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TESTIMONY  OF  FEDERICO  PEfiA 


WEDNESDAY,  JANUARY  13,  1993 

U.S.  Senate, 
Committee  on  Environment  and  Public  Works, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:29  a.m.  in  room  406, 
Dirksen  Senate  Office  Building,  Hon.  Daniel  Patrick  Moynihan 
[chairman  of  the  committee]  presiding. 

Present:  Senators  Moynihan,  Baucus,  Chafee,  Kempthorne,  Fair- 
cloth,  Durenberger,  Boxer,  Lautenberg,  Metzenbaum,  Wofford,  and 
Lieberman. 

OPENING  STATEMENT  OF  HON.  DANIEL  PATRICK  MOYNIHAN,  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  YORK 

Senator  Moynihan.  A  very  good  morning  to  our  distinguished 
witness  and  our  guests.  This  is  a  meeting  of  the  Committee  on  En- 
vironment and  Public  Works  to  hear  from  the  newly  designated 
Secretary  of  Transportation,  the  Honorable  Federico  Pena,  who  has 
already  been  before  the  Commerce  Committee,  which  has  jurisdic- 
tion over  this  particular  appointment.  But  by  long  practice  and  by 
obvious  shared  interests,  the  nominee  comes  before  this  committee 
not  to  be  voted  upon  but  to  be  welcomed  and  queried. 

The  Senate  is  undergoing  a  number  of  changes,  principally  the 
departure  of  our  now-elected  Vice  President,  Senator  Gore,  and 
that  of  Senator  Lloyd  Bentsen  of  Texas,  who  has  been  nominated 
to  be  Secretary  of  Treasury.  The  Senate  Democratic  Caucus  has  re- 
solved that  in  the  event  Senator  Bentsen  leaves,  as  ranking 
member  of  the  committee,  I  would  become  Chairman  of  the  Com- 
mittee on  Finance,  and  as  ranking  member  of  this  committee,  Sen- 
ator Baucus  will  become  Chairman  of  Environment  and  Public 
Works. 

It  will  be  a  little  while  before  Senator  Baucus  becomes  Chair- 
man, and  the  day  may  yet  come  when  Senator  Chafee  is  Chairman. 

[Laughter.] 

Senator  Moynihan.  We  welcome  once  again  Senator  Faircloth  to 
the  committee. 

It  is  now  my  privilege  to  turn  the  gavel  over  to  Senator  Baucus. 

OPENING  STATEMENT  OF  HON.  MAX  BAUCUS,  U.S.  SENATOR 
FROM  THE  STATE  OF  MONTANA 

Senator  Baucus.  Thank  you  very  much,  Mr.  Chairman. 

(l) 


I  think  it  is  fitting  this  morning  to  note  this  new  renovated  and 
remodeled  hearing  room,  and  also  to  point  out,  Mr.  Chairman,  that 
it  is  your  handiwork.  As  Chairman  of  the  committee,  you  decided 
that  this  hearing  room  needed  a  little  sprucing  up.  Particularly  the 
work  on  the  ceiling  is  magnificent.  I  want  to  thank  you  for  your 
foresight  and  initiative  in  fixing  this  room  up. 

I  would  first  like  to  point  out  to  some  of  the  committee  members 
and  remind  all  of  us  that  we  have  a  lot  of  conflicting  hearings  this 
morning.  The  Foreign  Relations  Committee  has  a  nomination  hear- 
ing for  the  Secretary-Designate,  Mr.  Christopher.  In  addition,  Mr. 
Altman  in  the  Finance  Committee — that  is  a  hearing  that  begins 
at  10:30. 

I  urge  Members  to  give  fairly  brief  opening  statements,  and  I 
will  lead  by  example.  Then  we  will  ask  the  nominee  to  give  his 
statement. 

Following  his  statement,  we  will  open  it  up  to  questions  and  each 
Senator  can  have  the  customary  5  minutes.  I  urge  each  of  us  to  be 
rather  expeditious  in  part  because — as  the  Chairman  pointed  out— 
this  is  not  a  typical  confirmation  hearing.  Rather,  because  this 
committee  has  no  jurisdiction  directly  over  the  nominee,  he  is  here 
basically  as  a  courtesy.  It  is  not  required. 

I  would  like  to  also  recognize  the  ranking  Republican  Member. 
Frankly,  it  is  the  Chairman  of  the  committee,  Senator  Moynihan, 
and  the  ranking  Republican  Member,  Senator  Chafee,  who  are  pri- 
marily responsible  for  ISTEA,  the  transportation  bill  that  passed 
through  this  committee,  through  the  Senate,  and  a  companion  bill 
in  the  House.  I  would  like  to  again  recognize  you,  Senator  and  Mr. 
Chairman. 

I  also  might  say  Senator  Lautenberg  from  New  Jersey  was  an  ad- 
ditional architect  of  that  bill.  I  think  all  Americans  are  thankful 
for  your  work.  And  Senator  Symms  also.  These  Senators  were  all 
the  primary  architects  of  that  bill. 

Mr.  Pena,  as  I  said,  my  statement  will  be  quite  short. 

There  are  a  couple  of  points  I  would  like  to  make  to  you.  One  is 
a  need  for  flexibility  in  our  highway  program.  Montana,  like  a  lot 
of  western  States,  is  a  State  where  it  doesn't  rain  quite  as  much  as 
it  has,  in  the  last  several  days,  in  Washington,  DC.  We  get  about  13 
or  14  inches  of  annual  precipitation  in  our  part  of  the  country. 
Here  in  Washington,  it  is  about  40  inches  a  year. 

Because  it  doesn't  rain  or  snow  much — we  do  have  snowstorms 
once  in  awhile,  but  the  total  precipitation  is  only  about  13  or  14 
inches — that  tends  to  have  the  effect  of  towns  farther  apart  from 
each  other.  It  is  very  much  a  function  in  the  west.  We  therefore  in 
our  part  of  the  country  have  different  transportation  needs  com- 
pared to  other  parts  of  the  country. 

I  very  strongly  urge  you  to  remember  that  when  you  develop  the 
national  highway  system  and  when  you  take  other  actions  as  Sec- 
retary of  Transportation  with  respect  to  highway  spending  and 
highway  formulation.  New  Jersey  has  its  needs,  New  York  has  its 
needs,  and  certainly  Rhode  Island  its  needs.  But  we  in  the  west 
have  different  need's.  It  is  extremely  important  that  the  highway 
program  maintain  that  flexibility. 

I  would  also  like  your  views,  at  the  appropriate  time,  on  how  we 
deal  with  the  shortfall  of  funding  that  seems  to  be  developing.  The 


Byrd  Amendment  comes  into  play.  It  fits  in  with  the  question  of 
infrastructure  spending  along  with  potential  gasoline  tax  increase 
proposals.  Either  in  your  prepared  remarks  or  when  we  get  to 
questions,  I  would  like  you  to  address  that  as  well.  This  committee 
will  need  your  views  and  your  guidance  as  we  make  our  decisions 
as  to  what  to  do  concerning  the  shortfall. 

With  that,  without  objection,  I  will  include  my  full  statement  in 
the  record. 

[Senator  Baucus'  statement  follows:] 

Opening  Statement  of  Hon.  Max  Baucus,  U.S.  Senator  from  the  State  of 

Montana 

Good  morning  Mr.  Mayor.  We  welcome  you  to  this  hearing  as  the  Senate  consid- 
ers your  nomination  to  be  Secretary  of  Transportation. 

As  you  know,  this  committee  does  not  have  the  responsibility  of  reporting  out 
your  nomination.  However,  we  do  have  oversight  for  the  Federal  Highway  Adminis- 
tration, which  accounts  for  almost  half  of  the  Department  of  Transportation's 
budget. 

Today's  hearing  gives  us  a  chance  to  hear  your  views  and  goals  for  the  Depart- 
ment, as  well  as  allow  you  to  hear  some  of  the  issues  we  on  the  Committee  find  to 
be  important.  We're  beginning  the  103rd  Congress  with  a  lot  of  new  faces  and  a  new 
Administration.  This  presents  Congress  and  this  Committee  with  tremendous  oppor- 
tunities and  challenges. 

On  the  environmental  front,  the  EPW  Committee  will  be  considering  a  number  of 
important  programs  to  protect  our  natural  resources  and  public  health.  But  we  also 
have  jurisdiction  over  much  of  the  country's  infrastructure  policies,  and  these  initia- 
tives are  going  to  be  extremely  significant  in  the  coming  months. 

Working  with  the  new  Administration,  I'm  hopeful  that  we  can  advance  both 
agendas.  I  believe  we  must  repair  and  modernize  our  infrastructure  in  a  way  that 
promotes  economic  growth  and  productivity  and  at  the  same  time  helps  us  achieve 
our  environmental  goals. 

The  Intermodal  Surface  Transportation  Efficiency  Act  of  1991  will  be  a  critical 
element  of  our  infrastructure  strategy.  It  represents  a  tremendous  step  toward  a 
more  flexible  and  intermodal  transportation  program. 

But  before  I  continue,  I  want  to  recognize  the  extraordinary  efforts  of  two  mem- 
bers of  the  Committee,  Senators  Moynihan  and  Chafee.  Their  leadership  and  vision 
led  to  the  successful  passage  of  this  monumental  legislation,  which  will  serve  as  the 
basis  for  future  transportation  policy. 

As  you  know,  ISTEA  funding  for  highways  fell  over  $2  billion  short  of  authorized 
levels  for  Fiscal  Year  1993.  An  October  AASHTO  survey  found  that  states  have  the 
capacity  to  spend  another  $8.5  billion  by  the  end  of  this  fiscal  year.  Rectifying  this 
shortfall  should  be  our  top  priority. 

Increased  spending  of  this  kind  would  translate  into  thousands  of  needed  jobs 
around  the  country.  With  the  likelihood  that  President-elect  Clinton  will  introduce 
an  economic  stimulus  package  in  the  early  days  of  his  Administration,  I  hope  that 
you  will  push  for  additional  resources  for  infrastructure  and  public  works. 

The  other  important  aspect  of  ISTEA  is  its  flexibility,  which  is  critical.  We  are  a 
diverse  nation  with  differing  needs.  One  can  take  a  look  at  this  Committee  to  get  a 
sense  of  the  great  geographical  differences  of  the  country. 

Montana  has  different  transportation  needs  than  a  State  such  as  New  Jersey.  In 
Montana,  highways  aren't  everything.  They  are  the  only  thing. 

As  the  4th  largest  state,  Montana  has  vast  stretches  of  highway  to  maintain,  yet 
we  have  a  relatively  small  and  rural  population  base.  While  we  tend  to  hear  about 
the  crumbling  bridges  and  highways  in  urban  areas,  rural  America  is  not  faring  any 
better.  I  urge  you,  as  Secretary,  to/ keep  this  diversity  in  mind  so  that  the  needs  of 
rural  America  will  not  be  overlooked. 

Our  deteriorating  infrastructure  did  not  appear  overnight.  It's  the  result  of  years 
of  poor  investment  strategies  and  improper  incentives.  I  feel  strongly  that  we  must 
begin  to  look  at  long-term  investment  as  opposed  to  ad-hoc  solutions  to  our  infra- 
structure problems.  Just  as  in  business,  you  must  make  long-term  capital  invest- 
ments now  in  order  to  realize  a  savings  or  revenue  in  the  future. 

Again,  I  appreciate  your  appearance  before  us  and  I  look  forward  to  working  with 
you. 


Senator  Baucus.  I  now  turn  it  over  to  the  ranking  Republican 
Member,  the  very  distinguished  Senator  from  Rhode  Island,  Sena- 
tor Chafee. 

OPENING  STATEMENT  OF  HON.  JOHN  H.  CHAFEE,  U.S.  SENATOR 
FROM  THE  STATE  OF  RHODE  ISLAND 

Senator  Chafee.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  welcome  Mr.  Peha.  He  has  been  here  before.  Most  of  us 
have  had  an  opportunity  to  know  him  through  other  governmental 
activities  over  the  years.  Certainly  I  have  and  I  have  great  respect 
for  him  and  look  forward  to  working  with  him  and  will  have  some 
questions  for  him  during  the  5-minute  round. 

Before  moving  on,  I  want  to  congratulate  Senator  Moynihan, 
who  is  the  mover  and  shaker  of  this  building.  It  is  usually  public 
buildings  he  is  dealing  with,  but  I  think  he  made  tremendous  im- 
provements in  this  room.  We  have  a  new  carpet,  bright  lights  in 
the  ceiling,  and  we  don't  have  to  have  those  bright  television 
camera  lights  in  the  back  of  the  room. 

I  wore  a  blue  shirt  hoping  for  some  television  cameras  today. 

[Laughter.] 

Senator  Chafee.  But  our  day  will  come  in  the  sunshine. 

With  that,  I  have  a  statement  I  would  ask  to  be  placed  in  the 
record. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

Senator  Chafee.  Thank  you  very  much,  Mr.  Chairman.  I  look 
forward  to  working  with  our  new  Secretary  of  Transportation. 

[Senator  Chafee's  statement  follows:] 

Statement  of  Hon.  John  H.  Chafee,  U.S.  Senator  from  the  State  of  Rhode 

Island 

Mr.  Chairman,  I  am  pleased  to  join  with  you  in  welcoming  Mr.  Peha  to  the  Com- 
mittee this  morning.  Your  experience,  particularly  as  the  mayor  of  a  large  city,  has 
given  you  valuable  training  to  face  the  challenges  of  the  Secretary  of  Transporta- 
tion in  providing  this  country  with  a  good  transportation  system. 

It  is  just  over  a  year  ago  that  President  Bush  signed  into  law  the  "Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  (ISTEA)."  I  want  to  emphasize,  and 
hope  you  appreciate,  the  extent  to  which  this  transportation  law  requires  a  new 
way  of  thinking. 

In  fact,  I  believe  this  law  gives  the  U.S.  Department  of  Transportation  a  new  mis- 
sion: improving  the  performance  of  the  transportation  system  rather  than  just 
building  additional  capacity.  The  Department's  Federal  Highway  Administration  no 
longer  is  focused  just  on  building  new  highways.  Its  objectives  now  include  clean  air, 
energy  conservation,  productivity,  and  international  competitiveness. 

The  intent  of  the  new  transportation  law  is  to  change  the  way  we  have  viewed 
transportation  programs  in  the  past.  As  a  mayor,  you  can  understand  our  reasons 
for  creating  a  structure  in  ISTEA  that  (1)  allows  state  and  local  officials  the  flexibil- 
ity to  spend  their  transportation  funds  on  either  highway  or  transit  projects,  and  to 
do  so  with  no  penalties  in  matching  funds;  and  (2)  provides  local  officials,  who  repre- 
sent those  most  affected  by  transportation  projects,  a  larger  role  in  the  decision- 
making process. 

The  new  law  also  recognizes  the  effect  transportation  projects  have  on  our  envi- 
ronment and  on  our  neighborhoods.  For  the  first  time,  the  transportation  law  in- 
cludes programs  specifically  directed  towards  transportation  enhancements  and  air 
quality  improvements. 

There  will  always  be  those  who  resist  change,  and  you  will  no  doubt  find  them 
within  your  own  agency  when  you  become  Secretary.  Sometimes  the  resistance  is 
caused  by  a  fear  of  change.  Sometimes  it  is  designed  to  protect  the  interest  of  par- 
ticular groups.  But  change  must  come  if  we  are  to  have  an  effective  transportation 


system.  Many  of  you,  as  local  officials,  have  long  recognized  the  need  for  and  the 
benefits  of  approaching  transportation  systems  in  an  integrated,  multi-modal  way. 
ISTEA  reflects  this  trend  and  makes  available  the  successes  of  this  approach  to  the 
entire  country. 

I  hope  you  will  take  the  Bureau  of  Transportation  Statistics,  which  Chairman 
Moynihan  worked  so  hard  to  put  in  place,  seriously.  Collect  and  analyze  the  data 
that  is  necessary  to  determine  the  effectiveness  of  the  transportation  program.  This 
analysis  should  not  look  only  at  how  well  we  are  providing  mobility  for  cars  and 
trucks,  but  at  how  well  we  are  providing  mobility  for  people  and  goods,  and  if  we 
are  doing  it  in  an  environmentally  responsible  way. 

Finally,  the  new  transportation  law  is  an  opportunity  for  change.  But  it  is  only  an 
opportunity.  If  that  opportunity  is  not  seized  by  transportation  officials  at  every 
level  of  government,  and  particularly  by  you  as  the  leader  of  the  Department  of 
Transportation,  the  promise  of  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  will  not  be  realized. 
Senator  Baucus.  Thank  you  very  much,  Senator. 
Mr.  Chairman. 

OPENING  STATEMENT  OF  HON.  DANIEL  PATRICK  MOYNIHAN,  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  YORK— Continued 

Senator  Moynihan.  I  would  like  to  welcome  Mr.  Peiia  and  say 
that  I,  too,  have  had  the  pleasure  of  getting  to  know  him. 

Just  to  note,  as  you  take  this  important  office  created  by  Presi- 
dent Kennedy  in  the  first  place,  you  will  supervise  the  construction 
of  the  interstate  highway  system,  the  largest  public  works  program 
in  our  history  and  the  history  of  the  world.  It  took  three  times  as 
long  and  costs  five  times  as  much,  but  all  that  is  behind  us.  The 
ISTEA  last  year  was  not  a  highway  bill.  It  was  the  first  such  event 
in  40  years. 

It  has  been  a  very  long  time  since  the  United  States  has  been  at 
the  innovative  edge  of  surface  transportation.  We  have  done  the 
defining  event  of  the  20th  century  when  we  went  to  the  moon.  But 
in  regards  to  surface  transportation,  we  have  found  ourselves  in 
modes  that  were  developed  in  the  last  century  or  early  in  this  cen- 
tury. The  interstate  system  was  an  idea  that  came  out  of  the  1939 
World's  Fair  in  New  York. 

The  prospect  of  other  modes — intermodal  arrangements,  as  we 
suggested — is  very  real.  It  is  your  challenge  that  could  define  your 
time  in  the  post. 

I  would  like  to  say  that  I  hope  you  might  give  some  thought  to 
the  role  of  architecture.  Interstate  and  divided  highways  are  a 
great  mode  of  architecture.  They  are  brilliant  in  some  places. 

In  the  New  York  Times,  Herbert  Muschime  had  an  extraordinar- 
ily powerful  article  in  last  Sunday's  Times  describing  the  subject  of 
thinking  about  tomorrow  and  how  to  build  it.  He  says,  "And  now 
the  Baby  Boomers  get  to  build  a  public  realm.  What  is  the  role  of 
architecture  in  creating  a  space  for  change?" 

You  have  been  distinguished  in  not  only  the  public  administra- 
tion of  getting  a  new  airport  built,  but  the  architectural  elements 
of  that  airport  are  equally  distinctive.  We  all  feel  very  encouraged 
by  your  nomination,  sir. 

Senator  Baucus.  Thank  you. 

Senator  Chafee.  Mr.  Chairman,  usually  Senator  Moynihan,  in 
his  mentioning  of  the  interstate  highway  system  pays  tribute  to 
General  Eisenhower,  who  started  the  system. 


Senator  Moynihan.  General  Eisenhower  who  started  the  system, 
and  whose  first  command  was  to  try  to  assume  that  the  enemy 
action  had  destroyed  the  railroads  and  he  was  to  take  a  truck 
convoy  from  Fort  Meade  to  the  Presidio  in  the  San  Francisco  Bay. 
And  he  made  it. 

Senator  Baucus.  And  it  took  6  months. 

Senator  Moynihan.  That's  right. 

Senator  Chafee.  And  in  connection  with  highway  architecture, 
there  was  a  wonderful  article  in  the  New  York  Times  not  long  ago 
about  the  construction — maybe  it  was  the  60th  anniversary  of  the 
construction  of  the  Parkway,  which  is  still  used  and  it  is  a  marvel- 
ous highway. 

Senator  Moynihan.  A  wooded  highway. 

Senator  Baucus.  Our  rule  here  in  the  committee  is  that  recogni- 
tion is  in  order  of  seniority  for  those  Senators  who  were  present  at 
the  beginning  of  the  session,  and  then  by  order  of  appearance  after 
we  begin. 

So  with  that  in  mind,  the  next  to  be  recognized  is  a  new  Member 
of  the  committee,  Senator  from  California,  Senator  Boxer. 

OPENING  STATEMENT  OF  HON.  BARBARA  BOXER,  U.S.  SENATOR 
FROM  THE  STATE  OF  CALIFORNIA 

Senator  Boxer.  Thank  you  very  much,  Mr.  Chairman. 

It  is  a  delight  to  be  here  and  to  be  with  you  in  this  informational 
hearing. 

I  wanted  to  state  for  everyone  to  know  that  if  I  rise,  leave,  and 
come  back  it  is  because  I  have  the  honor  of  introducing  Mr.  Chris- 
topher. That  is  at  10  o'clock,  so  it  will  not  be  because  of  what  you 
say. 

Mr.  Chairman,  in  the  interest  of  time,  I  would  put  my  opening 
statement  into  the  record. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

Senator  Boxer.  I  have  one  brief  thing  to  say  that  is  pretty  obvi- 
ous to  anyone  who  knows  California. 

My  State  has  30  million  people.  They  are  all  going  somewhere. 
Very  often  they  are  all  going  somewhere  at  the  same  time.  Trans- 
portation is  really  the  life  blood  of  my  State.  My  State  has  finan- 
cial problems— maybe  worse  than  most  other  States.  We're  in  a 
deep  recession.  And  we  look  to  transportation  as  part  of  a  solution 
for  our  State  in  terms  of  the  environment  and  in  terms  of  jobs.  We 
look  at  the  defense  sector  and  we  see  the  possibilities.  We  think 
that  if  you  can  build  a  bomber  you  can  build  a  bus. 

So  your  position  is  very  crucial  to  us.  I  hope  that  you  will  give  it 
all  the  creativity  I  know  you  have  shown  as  a  mayor.  I  look  for- 
ward to  working  with  you. 

Thank  you,  Mr.  Chairman. 

[Senator  Boxer's  statement  follows:] 

Statement  of  Hon.  Barbara  Boxer,  U.S.  Senator  from  the  State  of  California 

Mayor  Pena,  thank  you  for  being  here  today  for  this  informational  hearing  to 
allow  us  to  question  you  on  your  plans  for  the  Department  of  Transportation. 

First  of  all,  I  am  impressed  with  your  record  in  Denver.  You  have  demonstrated 
an  understanding  of  the  interdependence  between  environmental  protection  and 


transportation  development.  You  have  shown  leadership  in  implementing  the  Clean 
Air  Act  and  encouraging  alternative  transportation  while  guiding  major  infrastruc- 
ture improvements.  I  am  sure  you  will  perform  similar  feats  here  in  Washington. 

My  state  of  California  also  recognizes  that  transportation  will  play  a  key  role  in 
its  economy.  We  know  that  economic  development  can  be  accomplished  in  concert 
with  environmental  protection.  Congestion  in  California  is  choking  our  state.  For 
our  workers,  the  300,000  hours  of  time  lost  each  day  from  sitting  in  traffic  means  $<S 
million  a  day  in  lost  productivity.  The  number  of  cars  and  licensed  drivers  in  Cali- 
fornia is  increasing  faster  than  the  rate  of  population.  Meanwhile,  delays  caused  by 
congested  flights  at  Los  Angeles  International  Airport  grew  58  percent  in  the  last 
decade  and  the  safety  margin  is  eroding.  .     ....  ,.       „narn 

We  still  have  about  10  percent  of  our  workers  out  of  a  job.  Many  more  face  unem- 
ployment as  we  shed  a  Cold  War  economy  and  convert  many  defense  industries  to 
civilian  work.  Transportation  investment  can  provide  the  fulcrum  to  lift  the  econo- 
my of  California  and  the  nation  out  of  their  doldrums.  California  s  tough  clean  air 
laws  already  are  helping  spur  an  alternative  transportation  industry  EPA  Adminis- 
trator Reillv  recently  noted  that  these  laws,  which  will  be  a  model  for  other  states, 
will  pave  the  way  for  a  new  generation  of  cleaner  cars.  CALSTART,  the  electric  ve- 
hicle consortium,  is  retraining  aerospace  workers  to  help  develop  electric  vehicle 
components  and  has  already  unveiled  a  showcase  electric  car.  And,  the  Los  Angeles 
Transportation  Commission  is  fostering  an  American-made  rail  car  industry. 

We  also  know  the  value  of  a  rational,  transportation  system  that  links  our  air- 
ports and  seaports  with  the  rail  and  highway  networks  across  the  country. 

Mayor  Pena,  we  are  going  to  be  looking  to  you  to  help  encourage  these  initiatives 
and  others  and  to  provide  leadership  in  creating  a  modern,  national  transportation 
network.  The  days  when  our  transportation  problems  can  be  solve  with  another 
layer  of  asphalt  are  over.  Our  future  is  in  your  hands. 

Senator  Baucus.  Thank  you,  Senator. 

Next  is  another  new  Member  of  the  committee  from  Idaho,  sena- 
tor Kempthorne. 

OPENING  STATEMENT  OF  HON.  DIRK  KEMPTHORNE,  U.S. 
SENATOR  FROM  THE  STATE  OF  IDAHO 

Senator  Kempthorne.  Thank  you,  Mr.  Chairman. 

In  my  opening  comments,  I  would  like  to  relate  an  incident  that 
occurred  in  1987.  There  was  a  commercial  flight  that  was  originat- 
ing from  Denver  headed  to  Boise.  A  number  of  Idahoans  were  on 
that  flight.  It  crashed  and  burned  on  take-  off.  A  number  of  deaths 
resulted  from  that  and  a  number  of  critically  injured. 

I  mention  this  because  at  that  time  Mayor  Peha  was  in  office 
and  I  was  the  mayor  of  Boise.  I  remember  that  one  of  the  very 
thoughtful  gestures  that  Mayor  Peha  undertook  was  to  personally 
visit  the  critically  injured  in  their  hospital  beds.  I  appreciated  that 
gesture,  and  still  do  today  as  do  so  many  Idahoans.  I  think  that  re- 
flects the  sort  of  individual  we  have  here. 

It  is  nice  to  see  you  again.  I  look  forward  to  the  questions  and 
opportunity  to  hear  greater  thoughts  and  details  of  your  philoso- 
phy. 

Thank  you. 

Senator  Baucus.  Thank  you,  Senator. 

Next  in  order  of  appearance,  the  third  new  Member  of  this  com- 
mittee, from  North  Carolina,  Senator  Faircloth. 

OPENING  STATEMENT  OF  HON.  LAUCH  FAIRCLOTH,  U.S. 
SENATOR  FROM  THE  STATE  OF  NORTH  CAROLINA 

Senator  Faircloth.  Thank  you,  Mr.  Chairman. 
I  have  a  couple  of  thoughts.  After  looking  at  this  room,  I  won- 
dered if  Senator  Moynihan  would  come  visit  my  office. 
[Laughter.] 
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Senator  Faircloth.  I  really  don't  have  a  statement  to  make.  I 
spent  8  years  running  the  North  Carolina  State  Department  of 
Transportation  as  an  avocation,  so  some  of  the  people  said.  But  it 
was  one  of  the  last  dictatorships,  and  incidentally  is  one  of  the  big- 
gest highway  systems  under  State  control  in  the  United  States; 
78,000  miles. 

I  look  forward  to  working  with  you  and  thank  you  for  being  here. 

Senator  Baucus.  Thank  you,  Senator. 

Next  from  New  Jersey  we  have  Senator  Lautenberg. 

OPENING  STATEMENT  OF  HON.  FRANK  R.  LAUTENBERG,  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  JERSEY 

Senator  Lautenberg.  Thank  you  very  much,  Mr.  Chairman. 

In  the  interest  of  brevity,  I  will  not  go  through  my  full  state- 
ment, which  I  would  like  to  be  included  in  the  record. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

Senator  Lautenberg.  I  will  ask  Mayor  Pena,  with  whom  I  have 
done  some  work,  as  you  take  the  responsibility  of  Secretary — a 
very  important  one  for  my  State,  the  most  densely  populated  State 
in  the  Union — that  your  memory  will  stay  alive  and  sharp  and  re- 
member how  kind  this  Chairman  of  the  Subcommittee  on  Trans- 
portation was  to  you  as  you  needed  things. 

[Laughter.] 

Senator  Lautenberg.  In  any  event,  our  transportation  system 
has  been  in  sore  neglect  for  investment  and  for  consideration  for  a 
balanced  transportation  network. 

Over  the  last  couple  of  administrations,  we  have  seen  attempts  to 
phase  out  Amtrak,  our  most  important  new  member  of  the  bal- 
anced transportation  network.  The  railroad  is  operating  very  well. 
This  last  week  I  had  the  chance  to  ride  on  what  is  a  considerably 
higher  speed  train  which  we  brought  in  from  Sweden  to  demon- 
strate with.  The  prospects  are  very  good.  You  need  never  spill  a 
drop  of  coffee.  It  was  very  nice.  You  could  go  around  curves  at  140 
miles  an  hour. 

I  was  in  the  cab  with  the  engineer  and  I  wanted  to  take  the  con- 
trol. We  tried  to  break  the  speed  record.  We  got  up  to  151  miles  an 
hour.  The  record  was  157  miles  an  hour. 

It  offers  great  promise.  We  need  to  continue  to  invest  in  the 
system.  What  happens  when  we  invest  in  our  aviation  system?  We 
are  somewhat  behind.  The  fact  is  that  we  do  have  the  technology 
and  we  do  have  the  infrastructure  to  provide  excellent  aviation 
service. 

Our  highways  are  grossly  deficient.  Many  of  our  bridges  are 
functionally  obsolete.  I  had  a  request  from  my  friend,  Pat  Moyni- 
han's,  favorite  mayor  from  the  city  of  New  York  who  asked  me  for 
$400  million  to  help  get  bridges  repaired  and  restructured.  Our 
whole  discretionary  account  was  $200  million  for  the  entire  coun- 
try. So  all  of  the  modes  need  expansion. 

The  Coast  Guard — more  assignments,  pollution  patrol,  drug 
patrol — you  name  it.  Yet  they  barely  have  enough  dollars  with 
which  to  work. 


So  I  hope  you  will  be  an  advocate  and  that  you're  not  simply 
going  to  take  the  orders  as  they  come  from  on  high— which  is  the 
traditional  structure— but  to  fight  back  and  push  back  and  be  an 
advocate  for  more  investment  in  the  transportation  system. 

There  are  many  advantages  to  be  gained  such  as  competitive- 
ness, cleaner  air,  and  less  dependency  on  foreign  oil  supplies.  I 
would  also  hope  that  as  you  take  office  you  would  review  in  detail 
a  program  I  tried  to  put  into  place  last  year  called  Start-up.  It  was 
a  supplemental  appropriations  bill  for  transportation  funding. 

I  am  excited  about  the  prospects  with  the  Clinton  Administration 
because  part  of  the  campaign  pledge  was  to  invest  more  in  infra- 
structure in  our  country.  All  of  us  are  disturbed  by  the  deficit  bad 
news.  The  fact  is  that  there  are  several  ways  with  which  to  lower 

the  deficit. 

One  is  to  have  a  more  buoyant  economy.  By  investing  in  infra- 
structure, I  hope  that  we  will  get  the  advantage  of  that.  In  particu- 
lar, with  a  jump-start  and  a  $7  billion  investment,  we  have  an  op- 
portunity to  employ  somewhere  between  280,000  and  320,000 
people  immediately  with  projects  that  have  long-term  value. 

I  will  be  looking  for  your  help  and  your  support  with  that  and 
say  to  you  that  I  think  you  will  be  having  one  of  the  most  impor- 
tant jobs  this  country  offers  in  terms  of  preparing  us  for  the  next 
century  to  get  up  to  the  level  that  we  ought  to  be  and  not  investing 
1/23  of  what  Japan  invests  in  infrastructure  or  1/15  of  what  Ger- 
many invests  in  infrastructure. 

The  results  are  obvious.  We  are  55  among  nations  per  capita  in 
infrastructure  spending.  That  is  disgraceful.  Mr.  Pena,  you  will 
have  lots  and  lots  of  things  to  do. 

But  I  am  encouraged  by  your  appointment.  I  support  it  vigorous- 
ly. I  wish  you  well. 

[Senator  Lautenberg's  statement  follows:] 

Statement  of  Hon.  Frank  R.  Lautenberg,  U.S.  Senator  from  the  State  of  New 

Jersey 

Good  morning,  Mr.  Pena,  and  welcome  to  the  Committee.  I'm  pleased  to  see  you 
again  as  you  prepare  to  take  the  helm  at  DOT.  President-elect  Clinton  made  a  wise 
choice  by  selecting  you  for  this  important  position  and  1  expect  to  support  your  nom- 
ination enthusiastically. 

Although  perhaps  not  many  Americans  appreciate  this  fact,  few  issues  are  as  fun- 
damental to  our  economic  well-being  or  our  quality  of  life  as  transportation.  Our 
ability  to  move  people  and  goods  efficiently  is  a  major  factor  in  a  competitive  global 
economy.  The  condition  of  our  transportation  systems  influences  our  air  quality, 
and  helps  define  our  energy  policies. 

And  it  also  critically  affects  the  quality  of  daily  life,  as  anyone  who  must  battle 
daily  traffic  jams  or  commute  on  public  transportation  can  attest. 

Unfortunately,  America  has  not  done  what  it  must  to  make  sure  our  transporta- 
tion systems  serve  our  needs.  Much  of  the  blame  for  that  failure  must  be  laid  at  the 
feet  of  the  Reagan-Bush  Administrations.  The  Reagan-Bush  policies  on  transporta- 
tion were,  like  thousands  of  commuters  every  day,  mired  in  congestion,  unable  to 
get  down  to  work. 

It  was  this  Committee  that  pushed  the  major  changes  in  ISTEA,  with  the  Admin- 
istration signing  on  only  late  in  the  game. 

And,  even  after  President  Bush  hailed  ISTEA  as  a  great  victory,  he  sent  us  a 
budget  that,  by  failing  to  provide  sufficient  funding  for  ISTEA,  that  led  me  to  doubt 
that  he  read  what  he  signed,  or  wanted  it  to  succeed. 

Now,  with  the  election  of  a  President  who  understands  clearly  the  importance  of 
infrastructure  to  our  economy,  we  can  get  our  transportation  policies  back  on  track 
and  moving  full  speed  ahead.  As  Secretary,  you'll  have  a  tremendous  opportunity  to 
advocate  and  oversee  the  rebuilding  of  much  of  our  basic  infrastructure. 
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You'll  also  have  the  chance  to  push  new  technologies  and  new  priorities,  all  of 
which  can  make  us  more  productive  and  more  competitive. 

President  Clinton's  election  comes  not  a  moment  too  soon.  Almost  40%  of  the  na- 
tion's bridges  are  in  disrepair.  Two-thirds  of  our  roads  need  better  maintenance  or 
upgrading.  The  nation's  mass  transportation  systems  are  struggling  to  build  rider- 
ship  while  their  rolling  stock  ages.  Our  national  high  speed  rail  system,  AMTRAK, 
is  making  enormous  progress  against  great  odds. 

And  even  that  progress  is  threatened  by  critical  funding  gaps.  Our  air  transport 
system  is  overloaded. 

The  Coast  Guard,  which  you  will  also  oversee,  faces  increasing  demands  and 
strained  resources. 

Some  see  these  facts  and  despair,  prefer  to  see  great  opportunities  to  ensure  that 
the  United  States  transportation  system  maintains  its  world  lead.  One  important 
building  block  of  future  progress  is  the  1STEA  legislation  spearheaded  by  this  Com- 
mittee under  the  leadership  of  Senator  Moynihan. 

To  make  that  law  work  the  way  we  intended  it,  we  need  two  things  from  the  new 
Administration:  one,  an  aggressive  implementation  of  ISTEA's  mandates;  and  2,  a 
commitment  to  work  with  the  Congress  to  find  the  funds  necessary  to  do  the  job. 
urge  you,  as  Secretary,  to  be  a  persistent  advocate  for  transportation  within  the  Ad- 
ministration, helping  make  sure  that  infrastructure  ideas  developed  during  the  cam- 
paign are  carried  through. 

One  message  I  hope  that  you'll  always  take  with  you  to  the  Cabinet  table  is  that 
transportation  spending  is  an  investment  in  jobs,  efficiency,  and  our  future.  Before 
coming  to  the  Senate,  I  ran  a  public  company,  ADP.  I  helped  build  ADP  from  a 
partnership  of  three  friends  to  a  corporation  that  now  employs  more  than  20,000 
people  worldwide.  At  ADP,  I  knew  that  we  couldn't  grow,  compete,  or  prosper  with- 
out investing  in  our  future.  Unfortunately,  when  in  comes  to  infrastructure  spend- 
ing, America  has  not  learned  that  lesson. 

That  has  to  change.  As  mayor  of  Denver,  you  saw  what  infrastructure  investment 
meant  to  your  local  economy.  I  know,  from  our  past  work  on  the  airport,  and  on 
road  and  transit  projects  in  Denver,  that  you  saw  transportation  as  a  critical  piece 
of  your  region's  efforts  to  grow  and  thrive.  I  hope  that  you'll  bring  that  understand- 
ing to  your  work  as  Secretary. 

Of  course,  in  a  sense,  you'll  be  preaching  to  the  converted.  President  Clinton's 
proposal  for  a  20  billion-a-year  new  infrastructure  program  demonstrated  his  under- 
standing of  the  importance  of  a  sound  infrastructure  to  a  growing  economy.  As  one 
who  has  advocated  higher  infrastructure  spending  for  years,  I  was  very  pleased 
when  President-elect  Clinton  made  that  a  central  theme  of  his  campaign. 

One  way  to  put  meat  on  the  bones  of  President-elect  Clinton's  infrastructure  plan 
is  through  legislation  I  introduced  last  year. 

My  proposal  for  a  $7  billion  supplemental  transportation  appropriations  bill 
would  help  give  this  economy  a  needed  boost,  and  start  reversing  the  disastrous  pat- 
tern of  disinvestment  in  our  economy's  foundations.  While  there  are  some  signs  of 
improvement,  most  of  the  factors  that  led  me  to  introduce  that  bill  are  still  here 
today.  Our  infrastructure  is  still  crying  out  for  help.  People  continue  to  face  lengthy 
traffic  jams  in  their  effort  to  reach  their  jobs. 

Unemployment  is  still  running  too  high,  and  refusing  to  come  down.  It's  8%  in 
New  Jersey,  and  I  can't  just  sit  by  and  watch  that  continue. 

One  way  to  make  a  difference  is  through  targetted  infrastructure  spending  like 
the  measure  I  proposed.  Such  spending  can  create  as  many  as  50,000  jobs  per  $1 
billion  in  the  short  term,  and  provide  a  strong  foundation  for  future  growth,  believe 
that  a  bill  like  mine  still  makes  sense.  While  I  know  that  there  are  ongoing  debates 
over  this  in  the  new  Administration, 

I  want  to  make  sure  that  we  explore  every  option  for  boosting  our  economy.  1 
want  to  pursue  this  with  you  today  and  in  the  coming  weeks. 

Mr.  Peha,  in  taking  this  job,  you've  been  given  a  tremendous  opportunity  to  leave 
a  lasting  impact  on  the  productivity  and  competitiveness  of  this  country.  I  wish  you 
well,  and  look  forward  to  working  with  you. 

Senator  Baucus.  Thank  you,  Senator.  I  appreciate  those  re- 
marks. 

Next  for  another  short  statement  is  Senator  Metzenbaum  from 
Ohio. 
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OPENING  STATEMENT  OF  HON.  HOWARD  M.  METZENBAUM,  U.S. 
SENATOR  FROM  THE  STATE  OF  OHIO 

Senator  Metzenbaum.  Mr.  Chairman,  what  gave  you  the  idea 
that  I  might  make  a  long  statement? 

[Laughter.] 

Senator  Metzenbaum.  I  am  enthused  about  your  appointment  to 
this  position.  You  have  a  record  of  being  a  doer.  If  ever  there  were 
an  area  in  which  a  doer  is  necessary,  you  have  the  opportunity  to 
provide  direction  and  support  and  impetus  in  airline,  trucking, 
shipping  industry— all  of  them.  They're  all  in  bad  shape.  Mr. 
Chairman,  85  percent  of  all  the  products  coming  out  and  moving 
on  the  high  seas  from  this  country  as  exports  are  on  foreign  carri- 
ers and  foreign  shipping  lines. 

We  have  eight  airlines  now  and  all  of  them  are  in  trouble. 

Certainly  on  the  whole  question  of  the  highway  structure,  what  a 
fantastic  opportunity.  You  come  to  this  job  with  a  great  record 
behind  you.  I  think  the  appointment  is  a  preferred  one.  I  am  pre- 
pared to  work  with  you.  y 

I  think  one  of  the  most  outrageous  occurrences  in  this  country  s 
history  is  the  fact  that  when  President  Reagan  took  office  he  im- 
mediately fired  12,000  air  traffic  controllers.  That  was  12  years  ago. 
Those  men  and  women  have  been  barred  from  coming  back  to 
work.  If  they  had  gone  out  and  murdered  somebody;  if  they  had 
stolen  $5  billion;  if  they  had  committed  some  other  heinous  crime; 
there  is  very  little  chance  that  they  would  still  be  sitting  in  the 
penitentiary  still  being  punished.  These  people  are  still  being  pun- 
ished. I  think  it  would  be  a  breath  of  fresh  air  to  give  them  an- 
other chance — if  they  are  capable  of  going  back  to  work. 

By  happenstance,  I  noticed  that  the  distinguished  lady  Member 
from  California  is  joined  with  Congressman  Clay  and  the  Post 
Office  Civil  Service  on  this  very  issue  in  a  letter  to  the  President 
back  in  November  of  1991.  It  is  a  matter  that  may  be  of  small  sig- 
nificance, but  it  is  not  small. 

I  might  say,  parenthetically,  that  I  know  none  of  those  12,000 
people.  None  of  them  have  spoken  directly  to  me. 

I  hope  I  didn't  go  too  long. 

Senator  Baucus.  Thank  you,  Senator.  It  was  just  perfect. 

Senator  Wofford. 

OPENING  STATEMENT  OF  HON.  HARRIS  WOFFORD,  U.S.  SENATOR 
FROM  THE  COMMONWEALTH  OF  PENNSYLVANIA 

Mr.  Wofford.  Mr.  Chairman,  I  will  put  my  statement  and  ques- 
tions in  the  record  because  I  have  a  date  with  Secretary-to-be 
Christopher,  too. 

Mr.  Secretary-to-be,  from  your  record,  I  think  you  are  ready  to  be 
an  excellent  steward  of  the  transportation  policy  of  this  country. 

Some  40  years  ago,  a  great  philosopher  in  Jerusalem  said  to  a 
group  of  us,  "The  only  real  question  in  this  world  is:  Are  you 
ready?"  When  I  have  examined  your  record,  I  really  and  truly  be- 
lieve that  you  are  ready. 

I  second  what  the  Senator  from  Ohio  and  others  have  just  said. 
The  problem  for  this  country  is  whether  we  are  ready  for  the  21st 
century  in  terms  of  transportation.  If  we're  going  to  be  ready  for  it, 
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we  have  to  be  acting  now  to  get  ready  for  it.  In  Pennsylvania,  we 
think  we're  ready  for  it.  We,  too,  have  a  new  $1  billion  airport  in 
Pittsburgh  that  we  opened,  like  your  great  airport  that  you  shep- 
herded, piloted,  and  developed.  We  are  developing  innovative  trans- 
portation methods  supported  by  the  Federal  Government — the  bus- 
ways.  We  have  proposals  for  magnetic  levitation  trains. 

We  are  ready  for  mass  transportation  development  out  of  what 
we  built  on  in  Philadelphia  and  Pittsburgh.  We  are  ready  for  high- 
speed rail. 

Infrastructure  is  a  big  word,  but  when  you  go  to  Europe  or  Japan 
and  ride  high-speed  trains  and  see  mass  transportation  moving 
ahead  of  us,  you  know  that  we  have  a  lot  to  do  to  get  ready.  I  think 
you  will  help  us  do  it  and  I  look  forward  to  working  with  you. 

[Senator  Wofford's  statement  follows:] 

Statement  of  Hon.  Harris  Wofford,  U.S.  Senator  from  the  Commonwealth  of 

Pennsylvania 

Good  morning.  I  join  my  colleagues  in  welcoming  you,  Mr.  Pena.  I  am  impressed 
with  your  work  in  Denver,  and  I  am  confident  that  you  will  be  an  excellent  steward 
of  transportation  policy  for  the  Clinton  administration. 

As  mayor  of  Denver,  you  were  a  proponent  of  transportation  investments  as  a 
strategy  for  economic  growth.  You  demonstrated  this  philosophy  through  your  lead- 
ership in  the  development  of  Denver's  new  airport.  We  in  Pennsylvania  similarly 
regard  infrastructure  investment  as  an  economic  stimulus  to  our  region,  and  this 
past  October  we  opened  a  new  $1  billion  airport  as  well.  A  variety  of  projects  are 
underway  to  link  the  airport  to  downtown  Pittsburgh  in  order  to  foster  economic 
growth  in  the  corridor,  including  the  Airport  Busway  currently  being  designed  and 
a  proposed  magnetic  levitation  train. 

I'm  proud  that  my  fellow  Pennsylvanians  are  already  working  hard  to  take  ad- 
vantage of  new  technologies  and  opportunities.  Our  large  urban  mass  transit  sys- 
tems— the  Southeastern  Pennsylvania  Transportation  Authority  (SEPTA),  and  Pitts- 
burgh's Port  Authority  Transit — are  known  throughout  the  industry  for  their  inno- 
vative approaches  to  the  problems  faced  by  urban  areas.  Solutions  like  Pittsburgh's 
"Busways"  have  shown  us  that  vision  and  imagination  have  a  place  in  transporta- 
tion policy. 

We  need  a  Transportation  secretary  who  also  embraces  these  opportunities;  some- 
one who  is  willing  to  make  the  capital  investment  needed  to  serve  American  com- 
muters, American  companies  and  American  competitiveness.  By  all  indications,  Mr. 
Peha,  I  think  you  are  up  to  the  challenge. 

Senator  Baucus.  Thank  you,  Senator. 
Senator  Durenberger. 

OPENING  STATEMENT  OF  HON.  DAVE  DURENBERGER,  U.S. 
SENATOR  FROM  THE  STATE  OF  MINNESOTA 

Senator  Durenberger.  Mr.  Chairman,  I  would  ask  unanimous 
consent  that  my  statement  be  included  in  the  record. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

Senator  Durenberger.  I  welcome  Mayor  Pena  and  appreciate 
very  much  your  taking  the  opportunity  to  take  on  this  office. 

In  case  you  are  concerned  about  the  comment  made  by  our  col- 
league from  New  Jersey  about  his  other  position  as  Chairman  of 
the  Transportation  Subcommittee  on  Appropriations,  we  all  pay 
him  deference. 

[Laughter.] 

Senator  Durenberger.  Let  me  say  that  what  pleases  me  most 
about  both  your  appointment  and  Governor  Clinton's  election  is 
that  for  the  first  time  in  28  years  we  are  going  to  have  a  President 
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who  comes  from  a  part  of  America  that  is  closer  to  the  Mississippi 
than  to  the  sea  coast.  To  me,  because  I  come  from  the  middle  of 
America,  like  you,  that  means  a  lot.  You  can't  shake  your  roots. 

I  would  like  to  say  to  my  colleagues  from  the  sea  coast  that  when 
we  talk  about  economics  and  transportation,  we're  talking  about 
the  entirety  of  America.  It  is  somewhat  more  difficult  to  live  in  the 
middle  than  it  is  to  live  on  one  of  the  coasts. 

I  know  you  appreciate  that.  Your  State  is  much  like  mine.  Your 
city  is  a  hub  city,  much  like  Minneapolis/Saint  Paul.  I  think  you 
appreciate  more  than  a  lot  of  appointees  the  challenges  that  come 
with  the  economic  side  of  your  job,  airline  deregulation,  trucking, 
or  whatever,  and  the  infrastructure  side  of  it. 

I  would  just  leave  with  you  one  observation.  It  reflects  around 
coming  from  Hope,  Arkansas  and  all  the  little  places  in  America. 
Those  of  us  who  come  from  the  little  places  of  America— I  was  able 
to  walk  to  the  train  to  get  to  Minneapolis/ Saint  Paul,  80  miles 
away.  In  later  years,  when  the  highway  system  helped  us  get  rid  of 
trains  in  the  country,  I  could  at  least  take  a  bus  that  rode  on  all 
these  wonderful  highways.  Today,  you  can't  get  a  bus. 

I  think  that  means  something  about  the  future  of  the  little 
places  in  the  country.  While  you're  a  big  city  mayor,  you  are  a 
person  who,  by  your  record,  understands  the  kind  of  thing  I  am 
talking  about  better  than  anyone  else.  And  I  am  sure  you  also  un- 
derstand the  important  role  that  intermodal  transportation  and 
transportation  policy  can  play. 

You  have  a  big  challenge  about  a  year  from  now  on  designating 
those  155,000  miles  of  the  national  highway  system,  which  is  the 
replacement  for  the  old  interstate  system.  You  have  constant  chal- 
lenges and  deregulation.  I  believe  you  are  up  to  it.  We  will  all  go 
through  the  formality  of  asking  our  favorite  questions,  but  you 
wouldn't  be  here,  like  a  lot  of  people— often  you  were  the  person. 

I  look  forward  to  the  next  4  years. 

Mr.  Peha,  congratulations  on  your  nomination. 

[Senator  Durenberger's  statement  follows:] 

Statement  of  Hon.  Dave  Durenberger,  U.S.  Senator  from  the  State  of 

Minnesota 

Thank  you,  Mr.  Chairman.  I  welcome  Mr.  Peha  and  the  opportunity  to  focus  on 
issues  within  this  Committee's  jurisdiction. 

On  December  18,  we  celebrated  the  first  anniversary  of  the  enactment  ol  the 
Intermodal  Surface  Transportation  Efficiency  Act  of  1991.  State  and  local  govern- 
ments across  the  nation  have  now  begun  to  focus  on  the  realities  of  implementing 
this  Act,  and  the  changes,  challenges  and  choices  which  it  presents.  Congress  told 
the  states  to  change  their  single-mode  perspective,  and  to  look  at  the  integration  ol 
the  various  modes.  We  challenged  the  states  to  find  a  different  way  to  talk  to  the 
affected  groups  and  individuals  and  listen  to  their  points  of  view.  We  also  provided 
states  with  the  opportunity  to  make  choices  about  their  own  individual  transporta- 
tion needs.  .       .  , 

Having  examined  Mr.  Peiia's  positions  on  surface  transportation  issues,  have  con- 
fidence in  his  ability  to  guide  the  nation  in  confronting  the  demands  of  this  compre- 
hensive Congressional  directive.  I  am  especially  encouraged  by  his  emphasis  on  In- 
termodalism,  connectivity,  intelligent  vehicle-highway  systems  and  safety.  Of  par- 
ticular concern  to  me  during  the  upcoming  Administration  will  be  the  designation 
of  the  National  Highway  System.  This  system  will  consist  of  approximately  155.UUU 
miles  of  roadway.  However,  in  the  winter  of  1993,  it  will  be  up  to  Mr.  Pena, ,  as  a 
member  of  the  new  Administration,  to  propose  which  routes  will  receive  NHb  desig- 
nation. I  believe  that  Mr.  Peha  will  provide  the  necessary  leadership 
and  work  with  state  and  local  officials  to  implement  this  new  interstate  system. 
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Mr.  Chairman,  I  anticipate  that  this  committee  will  maintain  a  solid  working  re- 
lationship with  the  Secretary  in  implementing  the  Intermodal  Surface  Transporta- 
tion Efficiency  Act,  in  which  we  have  all  invested  so  much  time  and  effort.  It  is  my 
hope  that  any  part  of  President-elect  Clinton's  proposal  to  jump-start  the  economy 
through  increased  infrastructure  spending  will  fully  support  the  programs  estab- 
lished by  the  Act. 

In  closing,  I'd  like  to  remark  that  yesterday,  Minnesota  officials  announced  a 
highway  reconstruction  plan  which  combines  the  first  light-rail  transit  system  in 
the  state  with  the  addition  of  high  occupancy  vehicle  lanes.  Mr.  Chairman,  we  clear- 
ly are  ready  to  move  toward  the  future  of  U.S.  Transportation.  I,  therefore,  look  for- 
ward to  working  with  Mr.  Pena  and  this  Committee  to  ensure  the  implementation 
of  similar  programs  across  the  nation,  consistent  with  the  objectives  and  spirit  of 
ISTEA. 

Senator  Baucus.  Thank  you,  very  much,  Senator. 
Senator  Lieberman. 

OPENING  STATEMENT  OF  HON.  JOSEPH  I.  LIEBERMAN,  U.S. 
SENATOR  FROM  THE  STATE  OF  CONNECTICUT 

Senator  Lieberman.  Thank  you,  Mr.  Chairman. 

I  welcome  you,  Mayor  Pena.  It  is  good  to  see  you  again.  It  strikes 
me,  as  I  look  out  at  you — I  look  at  this  committee  and  the  linkage 
of  the  subject  matter  of  this  committee  at  first  doesn't  make  a  lot 
of  sense  to  link  environment  and  public  works.  But  the  more  we  go 
on,  the  more  I  think  about  the  responsibilities  and  the  more  clear 
it  is  that  whoever  fashioned  this  committee's  jurisdiction  was  far- 
sighted  and  wise  to  say  that  the  transportation  policy—particularly 
public  works  policy — has  a  critical  and  sometimes  dominant  role  in 
the  realization  of  our  environmental  goals. 

I  know  from  the  way  in  which  you  and  I  met  that  you  under- 
stand that.  You  and  I  met  when  you  were  playing  a  leading  role 
representing  the  Conference  of  Mayors  in  the  discussions  and  de- 
bates over  the  Clean  Air  Act.  You  were  a  very  forceful  and  effec- 
tive ally  of  this  committee  in  that  effort. 

It  gives  me  some  confidence  that  as  you  now  pick  up  these  new 
responsibilities  you  will  be  mindful  of  the  critical  relationship  be- 
tween transportation  planning  and  environmental  policy  and  that 
you  will  aggressively  carry  out  not  only  the  provisions  of  the  Clean 
Air  Act,  but  the  provisions  of  the  Surface  Transportation  Act  that 
allow  you  and  others  throughout  our  governmental  structure  to  re- 
alize the  purposes  of  the  Clean  Air  Act. 

It  is  also  true  that  on  some  of  the  larger  environmental  issues 
that  the  world  faces — such  as  global  warming — the  significant  pro- 
portion of  the  global  warming  problem  is  the  result  of  emissions 
from  the  transportation  sector.  I  think  you  will  also  have  a  great 
opportunity  to  be  of  help  in  both  areas  in  that  way. 

And  finally,  we  look  forward  in  the  short  term — again  with  confi- 
dence— to  your  bringing  to  bear  the  considerable  experience  you 
have  had  at  the  local  level  in  carrying  out  the  infrastructure  pro- 
gram and  the  ISTEA  program.  Particularly,  I  was  really  encour- 
aged— in  a  conversation  we  had  yesterday — in  your  understanding 
of  how  important  it  is  to  target  the  investments  that  we  make  with 
our  public  works  money.  Not  every  public  works  investment  is  a 
good  one  and  we  have  to  be  very  careful  not  to  let  this  program 
become  a  pork  barrel  program.  We  have  to  target  in  a  way  that 
produces  maximum  economic  results  for  the  investments  that  we 
make. 
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So  overall,  from  all  that  I  know  about  you  and  all  that  you  and  I 
have  done  together,  I  would  say  that  this  is  a  great  appointment 
and  the  country  is  lucky  to  have  you  assuming  this  role.  I  look  for- 
ward to  working  with  you. 

Thank  you. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Mayor,  you  have  heard  from  all  of  us  now.  We  know  that  you 
know  as  well  as  all  of  us  the  needs  that  face  us  all  in  this  country. 

I  saw  a  figure — although  I  haven't  confirmed  it — that  Japan 
plans  to  spend  $1  to  $2  trillion  in  infrastructure  in  Japan.  Our  in- 
frastructure budget  is  planned  to  be  much  less  than  that.  Japan,  a 
country  whose  population  is  about  two-thirds  of  the  United  States, 
an  economy  about  two-thirds  of  the  United  States,  an  area  which 
coincidentally  is  the  same  area  as  my  home  State  of  Montana— if 
Japan  can  spend  that  many  trillions  of  dollars  on  infrastructure  in 
this  next  decade,  certainly  this  country  has  a  problem  if  we  don't 
address  our  infrastructure  spending  as  well. 

Senator  Lautenberg  addressed  the  tilt  technology.  It  is  clear  that 
we  have  to  define  those  technologies  to  develop  them.  Many  of  us 
have  ridden  fast  trains  in  other  countries,  whether  it  is  Japan  or 
Europe.  High-speed  rail  is  necessary  in  this  country.  Roads  and 
bridges — we  have  all  addressed  the  problems  and  you  know  them 
as  well  as  we. 

You  have  a  big  order  ahead  of  you.  We  have  a  big  order  ahead  of 
us.  We  will  only  find  solutions  if  we  work  together.  That  is  a  plati- 
tude and  people  say  it  all  the  time.  They  are  words  that  easily  roll 
off  our  lips,  but  the  proof  is  in  the  pudding. 

We  are  either  going  to  get  the  job  done  or  we're  not.  On  the 
behalf  of  the  committee,  I  pledge  the  committee's  deepest  coopera- 
tion to  help  accomplish  our  objectives. 

Before  I  introduce  you,  I  would  like  to  read  segments  of  an  arti- 
cle that  Bill  Hornby  wrote.  Bill  Hornby,  as  you  well  know,  is  the 
senior  editor  for  the  Denver  Post.  You  might  recall  his  article.  He 
said  that  he  made  a  mistake.  Years  ago,  he  thought  that  perhaps 
you  were  inexperienced  to  be  mayor  of  Denver.  He  wrote  this 
column  to  say  that  he  was  wrong  and  that  you  did  a  great  job. 

Why  is  the  Honorable  Federico  so  underestimated?  For  one  thing,  he's  so  disarm- 
ing and  friendly  that,  in  the  old  political  saying,  you  don't  know  your  throat's  cut 
until  you  turn  your  head. 

He  practices  the  Kennedy  maxim  of  never  getting  mad,  just  even. 

For  another,  he  doesn't  sleep  on  his  dreams,  but  gets  right  out  of  bed  and  starts  to 
them.  And  he's  a  flexible  open  field  runner,  without  a  passion  for  stubborn  consist- 
ency. If  there's  little  chance  of  expanding  your  present  airfield,  move  on  out.  Honor- 
able Fed's  a  great  "Field  of  Dreams"  man— he  believes  that  if  you  build  it,  they  will 
come,  and  if  you  don't  build  it,  they  will  come  anyway.  So  far  he's  been  right. 

Pena's  sense  of  political  timing  is  keen.  He  can  measure  his  opposition  or  competi- 
tion, and  get  in  or  get  out  of  the  right  place  at  the  right  time:  witness  his  departure 
from  the  mayoralty  after  two  terms.  . 

Finally,  there's  his  willingness  to  let  someone  else  take  the  lead  if  it  gets  the  job 
done.  On  both  the  convention  center  and  the  new  airport,  Mayor  Pena  sensed  that 
Governor  Romer  would  be  the  more  successful  hurdler  on  some  of  the  problems,  and 
he  sublimated  the  ego  that  equips  all  successful  politicians  in  favor  of  getting  the 
job  done. 

In  all  of  his  projects,  Mayor  Peha  was  adept  at  forming  public-private  coalitions. 

And  it  goes  on. 
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I  think  that  is  a  pretty  good  testament  to  your  can-do  spirit.  You 
dream  high  and  you  get  the  job  done  and  work  with  people. 

We  will  be  very  honored,  Mr.  Secretary-Designate,  to  hear  your 
statement. 

STATEMENT  OF  HON.  FEDERICO  PENA,  SECRETARY  OF 
TRANSPORTATION  DESIGNATE 

Mr.  Pena.  First  of  all,  Mr.  Chairman,  Senator  Chafee,  and  Mem- 
bers of  the  committee,  it  genuinely  is  an  honor  to  be  here  today 
and  especially  to  see  associates  I  have  worked  with  over  the  years 
and  to  look  forward  to  working  with  you  collaboratively. 

I  do  have  a  prepared  statement.  I  will  not  read  it  but  will  formal- 
ly submit  it  for  the  record. 

Senator  Baucus.  Without  objection,  your  prepared  statement  will 
appear  in  the  record. 

Mr.  Pena.  Following  the  lead  of  the  Chairman  and  other  Mem- 
bers, I  will  try  to  make  my  opening  comments  very  brief. 

Each  of  you  have  touched  upon  issues  and  concerns  that  I  can 
understand  and  very  much  support.  Let  me  start  with  the  last  com- 
ment made  by  you,  Mr.  Chairman,  this  whole  notion  of  partner- 
ship, because  it  is  a  trite  expression. 

My  experience  as  mayor  of  Denver  was  one  that  I  think  reflects 
that  of  other  people  who  have  been  able  to  get  some  things  done. 
When  you  face  an  enormous  challenge  that  is  quite  complex,  one 
person  cannot  do  it  alone.  You  have  to  pick  the  best  minds,  find 
the  best  people,  and  form  partnerships  if  we  are  going  to  get  the 
job  done.  It's  better  to  work  together — even  if  it  takes  a  little  more 
time  in  the  early  stages — knowing  that  the  job  will  get  done  as  op- 
posed to  moving  forward  blindly  without  cooperation  and  support 
only  to  find  somewhere  down  the  road  your  effort  and  your  project 
derailed. 

I  want  to  pledge  to  you,  Mr.  Chairman  and  Members  of  the  com- 
mittee, that  I  look  forward  to  working  with  you.  While  I  have  some 
experience,  some  ideas,  and  I  am  very  energized  about  this  task,  I 
need  your  help.  I  look  forward  to  working  with  you  to  get  the  job 
done. 

Let  me  just  talk  about  a  couple  of  things.  What  is  the  goal?  To 
make  our  national  transportation  system,  our  policies,  and  our  in- 
frastructure the  finest,  most  efficient,  and  the  safest  in  the  world. 
It  is  easy  to  say,  but  I  think  that  is  a  daunting  challenge. 

I  think  we  can  do  it.  I  believe  we  have  the  ingredients  in  much  of 
the  legislation  that  has  been  passed  already  to  get  that  job  done.  I 
will  talk  about  funding,  perhaps,  in  response  to  a  question. 

But  let  me  just  briefly  touch  on  my  own  experience  because  a 
number  of  you  talked  about  where  we  are  today  and  how  we  move 
forward. 

I  remember  in  1983 — Senator,  you  might  recall — right  after  I 
was  elected,  Denver  was  hit  with  one  of  the  worst  recessions  in  the 
history  of  Colorado.  I  hope  it  was  not  because  of  my  election. 

But  at  any  rate,  we  had  a  massive  recession.  Our  unemployment 
rate  was  above  the  national  average.  We  had  record  foreclosures 
and  bankruptcies.  Our  vacancy  rate  downtown  was  31  percent. 
People  were  leaving  Colorado.  And  we  had  the  undisputed  reputa- 
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tion  of  being  number  one  in  the  country  in  carbon  monoxide  viola- 
tions. In  1983,  Denver  violated  the  carbon  monoxide  air  quality 
standard  56  days  out  of  the  year. 

My  view  of  that  challenge — which  I  think  is  very  similar  to  our 
national  challenge  today— is  that  one  way  we  could  move  that  city 
forward  and  revitalize  our  economy  was  to  invest  in  long-term  in- 
vestments and  infrastructure.  We  have  done  that  in  bridges,  roads, 
viaducts,  a  new  airport,  transportation  systems,  and  all  those  kinds 
of  things.  But  yes,  it  was  very  targeted,  recognizing  that  invest- 
ments that  pay  off  and  actually  make  a  profit — to  use  a  business 
term — are  the  wisest  kinds  of  investments  to  make. 

Today,  if  you  were  to  go  out  to  the  new  Denver  International 
Airport,  there  are  between  8,000  to  10,000  construction  workers 
building  an  airport  as  we  speak.  Our  economy  today,  8  years  later, 
has  turned  around.  Our  unemployment  rate  is  two  percent.  It  is 
below  the  national  average.  Our  vacancy  rates  are  down.  Our  econ- 
omy is  moving  again.  People  are  now  moving  back  to  Denver  for 
the  first  time  in  many  years  because  there  is  hope  and  optimism  in 
that  city. 

And  because  we  were  also  sensitive  to  the  question  of  air  pollu- 
tion—because some  people  take  the  position  that  you  can't  be  pro- 
growth,  that  you  can't  be  investment-oriented  because  that  will 
have  a  deleterious  impact  on  your  environment — we  took  the  view 
that  you  could  do  both.  So  today,  because  of  a  lot  of  strategies  put 
into  place,  working  very  closely  with  this  committee  and  the  Con- 
gress, we  were  able  in  8  years  to  bring  down  those  56  bad  air  days 
down  to  6. 

I  guess  this  is  a  testimony  to  the  notion  that  you  can  invest,  you 
can  get  people  back  to  work,  you  can  improve  your  economy,  and 
you  can  still  also  be  very  mindful  and  respectful  of  the  environ- 
ment. I  look  forward  to  bringing  that  experience  to  this  effort. 

The  last  two  points  I  would  like  to  make  are  simply  that  I  have 
observed  in  the  past  many  people  look  at  transportation  infrastruc- 
ture investment  as  sort  of  a  bricks-and-mortar  effort.  And  it  is,  and 
build  we  must  and  will.  But  I  see  it  as  much  more  than  that. 
Transportation  to  me  is  fundamental  to  improving  the  quality  of 
all  of  us  as  Americans.  We  all  use  transportation  to  get  to  work,  to 
enjoy  ourselves,  to  take  our  kids  to  school — whatever  it  is. 

Our  challenge,  I  think,  is  to  make  transportation  not  only  a 
bricks-and-mortar  operation,  but  something  that  will  help  us  fun- 
damentally improve  the  life  of  all  Americans,  respecting  the  envi- 
ronment, investing  in  new  technology,  and  being  futuristic.  That  I 
think  is  our  great  challenge. 

And  lastly  is  the  question  of  safety.  This  Department  has  always 
been  a  supporter  of  safety.  The  American  people  expect  us  to  be 
concerned  about  safety.  That  will  continue  to  be  a  high  priority  of 
this  Department. 

Finally,  I  look  forward  to  working  with  the  employees  of  the  De- 
partment of  Transportation.  Some  of  you  may  be  aware  that  I  was 
asked  to  Chair  the  transportation  group,  which  reviewed  the  De- 
partment over  a  period  of  3  to  4  weeks.  One  of  the  things  we  found 
was  that  there  is  a  very  substantial  dedicated  group  of  employees 
in  that  Department  who  are  ready  to  move  forward.  If  they  have 
some  vision,  if  they  have  a  new  mission,  I  am  excited  about  work- 
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ing  with  them  to  tackle  the  challenges  that  all  of  you  have  talked 
about  this  morning. 

Mr.  Chairman,  I  want  to  thank  you  very  much  for  giving  me  a 
few  minutes  to  make  my  opening  comments.  I  look  forward  to 
trying  to  answer  your  questions. 

Thank  you. 

Senator  Baucus.  Thank  you  very  much,  Mayor. 

Obviously,  we  have  grossly  under-invested  in  this  country  over 
the  last  10,  20,  or  30  years.  We  have  a  steep  uphill  climb  to  remedy 
that.  That  will  require  priorities.  We  can't  do  it  all  at  once. 

What  are  your  priorities? 

Mr.  Pena.  Mr.  Chairman,  other  than  my  opening  comments, 
there  are  a  number  of  immediate  challenges  facing  the  Department 
of  Transportation  and  they  range  from  issues  facing  the  Coast 
Guard,  maritime  issues,  et  cetera,  but  let  me  focus  on  the  big  pic- 
ture. I  touched  upon  this  in  my  opening  comments. 

Number  one  is  ensuring  that  the  resources  that  we  have  avail- 
able to  invest  in  our  infrastructure,  to  revitalize  our  economy,  to 
put  people  back  to  work,  by  using  the  very  strategic  resources  that 
this  body  has  made  available  to  us  through  ISTEA  and  other  legis- 
lation. That  has  to  be  a  very  high  priority. 

We  must  ensure  that  that  money  is  used  wisely  and  efficiently 
and  effectively.  My  message  to  elected  officials  throughout  the 
country  is  that  we  all  have  a  responsibility  to  ensure  that  those  re- 
sources are  used  wisely  and  efficiently. 

Number  2  is  to  bring  together  these  notions  of  quality  of  life  of 
the  environment  and  transportation.  I  look  forward  to  working 
with  the  new  EPA  director.  I  think  that  it  is  very  important  that 
we  work  together.  There  has  been  some  concern  in  the  past  that 
that  linkage  is  not  as  close  as  it  ought  to  be.  I  believe  that  we  can 
do  that.  I  certainly  have  the  background  and  understanding. 

Then  thirdly,  using  new  technology  and  being  as  visionary  as  we 
can  as  we  think  about  this  new  transportation  system  for  the  next 
century.  Someone  referred  to  me  in  the  letter  you  read  as  a  person 
who  has  dreams.  It  is  true  that  I  have  dreams,  but  more  important 
is  a  real  commitment  to  make  those  dreams  a  reality.  I  look  for- 
ward to  working  with  you  to  get  that  job  done. 

Senator  Baucus.  I  would  like  to  know  your  thoughts  beyond  the 
status  quo.  The  first  question  is,  Can  we  fully  fund  ISTEA?  Second, 
beyond  that,  we  be  able  to  accelerate  highway  spending  as  part  of 
infrastructure  build-  up?  Third,  even  beyond  that,  assuming  the  re- 
sources are  available,  What  are  the  priorities? 

I  would  like  you  to  just  address  the  committee  and  indicate  to  us 
the  degree  to  which  you  think  the  resources  are  there  to  first  fully 
fund  ISTEA,  which  you  know  is  projected  to  be  a  several  billion 
dollar  shortfall.  Second,  even  if  it  is  fully  funded,  What  speed-up  is 
possible?  What  acceleration  is  possible?  And  third,  even  if  that  is 
possible,  What  new  priorities? 

Mr.  Pena.  Those  are  difficult  questions. 

Number  one,  our  analysis  during  the  transition  effort  indicat- 
ed— and  I  agree  that  ISTEA  should  be  fully  funded.  The  hard  ques- 
tion is  how  to  do  it. 

As  we  speak,  that  policy  is  being  developed.  We're  all  aware  of 
the  new  deficit  projections  that  have  been  widely  publicized.  As  we 
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speak,  we  are  analyzing  this  question  of  accelerated  infrastructure 
investment  and  looking  at  the  impacts  of  that. 

So  today  I  am  not  prepared  to  give  you  or  the  Members  of  the 
committee  a  final  answer  to  that  question.  I  can  tell  you  that  this 
is  a  very  high  priority  of  the  President-Elect.  It  is  a  high  priority 
of  mine.  We  are  addressing  it  the  best  we  can.  Hopefully  within  a 
short  period  of  time  we  will  be  able  to  give  you  a  very  specific 
answer  to  that  question. 

There  is  a  tremendous  amount  of  interest  in  addressing  those 
issues.  As  you  know,  the  President-Elect  talked  about  this  during 
the  campaign.  But  in  light  of  the  testimony  of  Mr.  Panetta  and 
others,  we  have  to  look  at  this  and  other  very,  very  carefully. 

So  hopefully,  within  a  very  short  period  of  time  we  will  have  a 
specific  answer  to  that  question. 

Senator  Baucus.  I  appreciate  that.  The  committee  doesn  t  expect 
you  to  have  a  final  answer  but  we  would  appreciate  it  if  you  could 
explore  with  us  some  of  the  thoughts,  possibilities,  and  options  so 
that  we  can  mutually  grapple  with  this.  Obviously,  the  President- 
Elect  is  going  to  make  a  recommendation.  You  are  going  to  have  to 
work  with  this  committee  and  other  relevant  committees. 

It  is  a  two-way  street  here,  so  we  will  have  to  explore  this  mutu- 
ally. Can  you  give  us  what  some  of  the  options  are  and  what  some 
of  the  ideas  might  be  as  we  try  to  tackle  this? 

Mr.  Pena.  Mr.  Chairman,  as  you  know,  there  are  a  range  of  op- 
tions that  are  being  discussed.  Some  of  them  have  been  discussed 
publicly.  There  is  obviously  an  analysis  being  done  of  a  gas  tax.  I 
know  how  sensitive  the  gas  tax  issue  is,  particularly  coming  from 
the  west.  The  President-Elect  had  a  very  clear  position  during  the 
campaign  about  that.  But  I  think  he  has  indicated  at  least  a  will- 
ingness to  objectively  look  at  that  question. 

There  might  be  others  like  that.  We  have  talked  on  other  occa- 
sions about  accessing  pension  funds,  for  example.  I  fundamentally 
believe  that  there  are  healthy  pension  funds  in  this  country.  I 
think  you  can  structure  programs  where  you  can — if  you  take  into 
account  the  fiduciary  responsibility  of  the  trustees  and  the  prudent 
person  rule  that  trustees  have  to  follow,  pension  funds  can  be  made 
available  to  invest  in  infrastructure  and  other  projects  that  are 
very  important  for  our  Nation. 

There  are  others  like  that.  But  again,  Mr.  Chairman,  they  are 
being  analyzed  as  we  speak  and  I  cannot  express  a  final  conclusion 
on  those  at  this  time. 
Senator  Baucus.  I  appreciate  that. 

We  have  a  problem  and  it  is  going  to  take  a  lot  of  work  to  ad- 
dress it. 

I  think  the  American  people  are  willing  to  go  along  as  it  is  per- 
ceived as  specifically  addressing  needs,  as  funds  that  don't  go  down 
a  rat  hole  and  wasted,  and  also  a  solution  that  is  perceived  to  be 
truly  even-handed  and  balanced  and  that  some  group  is  not  getting 
the  benefit  at  the  expense  of  some  other.  The  American  people  are 
pretty  savvy.  Sometimes  we  don't  give  them  enough  credit. 

It  will  require  some  sacrifice.  But  again,  sacrifice  might  be  be- 
grudgingly  accepted  so  long  as  it  is  even-handed. 
Thank  you. 
Senator  Chafee. 
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Senator  Chafee.  Thank  you,  Mr.  Chairman. 

Mr.  Pena,  as  you  know,  in  1991  we  passed  an  Act  named  ISTEA, 
what  really  is  the  Intermodal  Surface  Transportation  Efficiency 
Act.  It  deals  with  the  two  words  that  you  have  used:  transporta- 
tion, not  just  highways,  and  intermodal,  meaning  a  variety  of  ways 
of  moving  people  and  goods  about.  I  would  hope  that  in  the  course 
of  your  duties  you  would  bear  that  in  mind. 

As  you  and  I  discussed  when  we  met,  there  is  an  entrenched 
mind  set,  particularly  in  the  Highway  Administration,  about  what 
to  do.  If  there  is  highway  congestion,  the  thing  to  do  is  to  widen 
the  highway  or  build  another  one.  That  is  the  way  they  approach 
things. 

In  that  bill,  as  you  recall,  we  did  everything  possible  to  discour- 
age that.  For  instance,  we  changed  the  formula  so  that  by  widening 
the  highway  you  do  not  get  as  much  money  as  you  did  in  the  origi- 
nal construction. 

So  the  tremendous  flexibility  that  was  provided  in  that  Act  for 
alternative  methods  of  transportation — and  in  your  home  city  you, 
yourself,  as  I  understand  it,  started  a  light  rail  transportation 
system.  Am  I  correct  in  that? 

Mr.  Pena.  It  is  in  the  formative  stages,  Senator,  but  there  is  a  lot 
of  interest  in  it. 

Senator  Chafee.  You're  getting  going.  One  of  the  things  that  you 
soon  found  out  was  that  if  you  were  going  to  build  a  great  big  high- 
way you  would  get  plenty  of  Federal  money,  but  if  you  try  to  build 
a  light  rail  system  there  wasn't  much  Federal  money. 

We  tried  to  change  all  that  under  this  Act.  But  getting  the  word 
out  is  extremely  difficult  because  you're  dealing  with  people  who 
not  only  know  how  to  build  highways  and  how  to  build  good  high- 
ways, but  they  have  spent  their  life  doing  it. 

Somebody  once  told  me  that  if  you  have  a  very,  very  good  base- 
ball player  who  may  be  a  great  hitter  but  a  little  weak  in  fielding, 
he  spends  his  time  practicing  hitting  all  the  time  because  he  is 
good  at  it  and  he  enjoys  it.  It  is  hard  to  get  him  out  there  to  shag 
flies  because  he  is  not  where  he  stars. 

So  it  is  with  the  highway  builders  in  your  Department.  There  are 
tremendous  pressures  all  around.  AASHTO  and  all  the  others  are 
after  you  to  get  more  highways.  From  you  on  top,  it  is  going  to 
take  a  direction — philosophy,  if  you  would. 

I  would  just  like  to  touch  on  a  couple  of  other  matters.  One  of 
the  things  that  dogs  us  at  home  is  that  whenever  we  try  to  do 
something  like  repair  a  scenic  highway,  we  always  run  into  Feder- 
al standards.  No  Federal  money  for  this  because  of  Federal  stand- 
ards. 

I  suspect  that  that  is  used  more  as  an  excuse  by  the  locals  who 
want  to  build  a  big,  wide  highway  than  it  is  from  the  Federal  Gov- 
ernment. But  nonetheless,  I  think  it  is  important  that  we  have 
some  flexibility  in  the  expenditure  of  these  Federal  funds,  in  par- 
ticular highways  and  preserving  the  beauty  of  the  environment. 

In  the  Surface  Transportation  Act  we  passed  in  1991  we  did  have 
a  special  category  for  scenic  highways.  We  spent  a  lot  of  time  on 
that.  I  hope  you  will  be  supportive  of  that. 

Finally,  I  would  ask  that  you  pay  attention  to  a  new  entity  that 
was  created  in  that  Act,  the  Bureau  of  Transportation  Statistics. 
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That  was  a  baby  of  Senator  Moynihan,  but  the  rest  of  us  eagerly 
participated  in  the  parenthood. 

It  gave  us  some  sense  of  statistical  support  for  the  different  ap- 
proaches. As  I  understand  it,  they  haven't  really  set  it  up  yet.  That 
bill  was  signed  in  December,  so  it  has  been  a  little  over  a  year.  I 
would  hope  that  you  would  give  that  a  push  and  get  it  started.  I 
find  that  it  is  important  and  I  hope  that  you  would  find  it  impor- 
tant. That's  a  useful  tool.  That's  the  whole  purpose. 

Thank  you  very  much. 

Senator  Baucus.  Thank  you,  Senator  Chafee. 

Mayor  Pena  made  a  very  good  point,  which  is  the  need  for  a  new 
philosophy  in  the  Department.  We  are  all  creatures  of  habit. 

Speaking  of  creatures  of  habit,  I  must  confess  that  something 
happened  to  me  this  morning.  For  8  years  my  office  has  been  on 
the  seventh  floor  and  it  is  now  on  the  fifth  floor.  I  came  to  work 
and  pushed  the  button  on  the  elevator  and  got  out  on  the  seventh 

floor. 

I  find  it  is  particularly  true  in  the  Department  of  Transportation 
and  even  the  Army  Corps  of  Engineers  people  have  a  problem 
adapting  to  change.  I  strongly  urge  that  you  encourage  your  people 
who  are  designing  highways  to  think  new.  It  is  going  to  take  a  lot 
of  work  and  a  lot  of  pressure  on  your  behalf. 

Senator  Kempthorne. 

Senator  Kempthorne.  Thank  you,  Mr.  Chairman. 

Mayor  Pena,  I  would  like  to  come  back  to  the  funding  issue  of 
ISTEA.  In  my  State,  we  don't  have  access  now  to  about  $28  million 
because  we  don't  have  full  funding,  as  is  the  case  with  many 
States.  . 

Would  you  support  an  active  pursuit  for  the  removal  of  the  high- 
way trust  fund  from  the  unified  budget  so  that  these  funds  may  be 
used  to  the  total  extent,  as  written  in  ISTEA? 

Mr.  Pena.  Senator,  I  have  some  strong  feelings  about  the  trust 
funds  and  I  will  be  very  direct  about  that.  I  think  we  need  to  re- 
store the  concept  of  trust  to  the  trust  funds.  People  pay  a  10  per- 
cent ticket  tax  expecting  that  the  aviation  trust  fund  will  be  used 
for  the  improvement  of  our  airway  system  in  the  country.  For  all 
the  reasons  that  you  know,  some  of  them  are  good  and  understand- 
able, consumers  are  wondering  what  has  happened  to  that  trust 
fund.  People  pay  a  gas  tax. 

So  as  a  matter  of  philosophy,  I  think  all  of  those,  we  need  to  re- 
store that  concept  of  trust  to  the  American  people. 

Senator  Kempthorne.  I  appreciate  that. 

You  mentioned  the  airline  industry.  There  was  an  article  in 
which  you  were  dealing  with  the  topic  of  the  airline  industry,  its 
competitiveness,  et  cetera.  You  stated  that  you  envision  developing 
"more  of  a  partnership"  with  the  United  States  airlines. 

Could  you  expand  on  that  concept  for  a  moment?  Does  that  mean 
subsidies?  More  regulation? 

Another  quote  in  another  article  was  that  you  stated  that  you 
think  regulation  is  good  business.  What  is  your  philosophy  on  regu- 
lation and  subsidies? 

Mr.  Pena.  I  am  glad  you  asked  that  question,  Senator.  I  was  not 
aware  of  that  last  comment.  I  wonder  if  that  is  in  a  quote. 
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The  reason  I  make  the  point  is  that  you  may  be  referring  to  an 
editorial  that  came  out  recently  in  the  Wall  Street  Journal  where 
the  editor — and  as  you  know,  oftentimes  editors  will  not  call  you 
for  your  thoughts  before  they  write  the  editorial.  We  have  all  expe- 
rienced that  phenomenon. 

At  any  rate,  there  was  a  comment  that  I  made  to  a  reporter 
where  the  question  was  asked  concerning  regulation.  I  said  that 
what  I  wanted  to  do  was  to  work  in  partnership  with  the  private 
sector,  something  which  I  did  as  mayor. 

'  Somehow  that  got  translated  to  mean  reregulation.  There  was 
also  a  mention  of  a  gentleman  who  was  a  professor  of  law  at  the 
University  of  Denver  who  has  written  extensively  about  reregula- 
tion and  the  suggestion  that  somehow  I  had  a  close  relationship 
with  him. 

For  the  record,  I  want  you  to  know  that  even  though  we  both 
live  in  the  same  city,  to  the  best  of  my  knowledge  I  never  met  the 
gentleman.  Denver  is  a  little  larger  than  20,000  people,  although  a 
few  people  up  here  think  that  it  is  a  very  small  community. 

But  to  be  very  specific,  as  I  said  to  a  committee  the  other  day, 
regulation  or  reregulation  is  not  on  my  radar  screen.  When  I  use 
the  word  "partnership"  I  mean  finding  a  way  to  work  collabora- 
tively in  making  mutually  beneficial  decisions. 

There  are  lots  of  ways  in  which  you  can  form  partnerships  with 
the  private  sector  and  with  private  industry,  which  we  can  discuss 
some  time.  But  that  is  my  view  and  my  philosophy. 

Senator  Kempthorne.  I  appreciate  that,  too. 

With  regard  to  some  of  the  western  issues,  in  Montana,  Colorado, 
and  Idaho  we  have  huge  land  masses  with  relatively  few  people. 
There  is  a  tremendous  reliance  on  surface  transportation.  The  ne- 
cessity of  moving  people  and  commodities  across  those  large  ex- 
panses— and  sometimes  very  tough  climatic  conditions  and  geo- 
graphic conditions — and  yet  they  are  a  vital  link  from  the  coast-to- 
coast  commerce  to  help  the  more  populated  States. 

Do  you  support  the  current  funding  formula  that  takes  that  into 
account  for  those  more  sparsely  populated  States  with  large  land 
masses? 

Mr.  Pena.  Yes,  I  do,  Senator. 

Senator  Kempthorne.  ISTEA  gives  greater  authority  and  lati- 
tude to  decisionmaking  at  the  State  and  local  levels.  Give  me  your 
thoughts  on  that. 

An  example  that  I  encountered  when  I  was  in  the  city  hall  posi- 
tion was  the  Federal  formula.  You  have  to  follow  the  Federal  for- 
mula even  if  it  may  not  be  working,  even  if  it  is  leading  to  conges- 
tion. 

What  is  your  attitude  about  flexibility? 

Mr.  Pena.  I  agree,  Senator,  with  the  comments  made  by  a 
number  of  the  Members  of  this  committee  about  this  question  of 
flexibility.  That  was  built  into  the  whole  ISTEA  legislation,  as  you 
know.  But  equally  important  is  the  respect  for  local  decision- 
makers. 

I  did  that  for  years.  I  am  very  mindful  of  that.  I  think  it  is  criti- 
cal to  ensuring  that  we  are  able  to  accomplish  the  goals  of  not  only 
ISTEA  but  the  goals  of  this  country.  So  I  think  that  those  of  us  at 
the  Federal  level — and  that  includes  the  new  Secretary  of  Trans- 
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portation,  assuming  I  am  confirmed — need  to  have  a  very  construc- 
tive and  respectful  relationship  with  local  elected  officials. 

One  of  my  concerns,  however  is  this:  in  the  MPO  planning  proc- 
ess there  is  a  concern — and  I  am  hearing  this  from  people  al- 
ready— that  people  at  the  local  level  may  need  some  assistance  or 
expertise  to  help  them  work  through  some  of  their  difficult  prob- 
lems. But  that  is  in  a  supportive  capacity  and  not  in  a  top-down 
manner  but  in  a  supportive  partnership  relationship. 

That  is  something  I  think  we  can  do  to  make  that  MPO  process 
work  more  fluidly  because  there  is  a  concern  that  it  may  not  be  as 
efficient  as  we  would  like  it  to  be  and  therefore  may  end  up  being 
a  bottleneck  to  getting  the  programs  funded. 

Senator  Kempthorne.  Thank  you  very  much,  Mayor. 

Senator  Baucus.  Senator  Faircloth. 

Senator  Faircloth.  Thank  you,  Mr.  Chairman. 

You  mentioned  something  I  never  thought  possible  or  heard 
before,  but  that  was  an  editorial  writer  making  a  mistake.  I  did  not 
know  that  could  happen. 

[Laughter.] 

Senator  Faircloth.  What  will  be  your  position,  and  what  are 
your  general  thoughts  on  the  proliferation  of  billboards  along  Fed- 
erally funded  primary  and  secondary  and  interstate  system?  When 
the  Federal  Government  has  put  money  into  these  highways 
through  the  trust  fund,  what  is  your  feeling  on  the  Federal  Govern- 
ment controlling  the  proliferation  of  billboards? 

Mr.  Pena.  Senator,  generally  speaking,  that  issue  has  been  ad- 
dressed at  the  local  level  for  many  decades.  I  know  we  in  the  city 
of  Denver  took  action  by  way  of  municipal  ordinance  to  deal  with 
at  least  the  prospective  construction  of  billboards.  I  know  our  State 
Legislature  dealt  with  that  when  I  was  in  the  State  Legislature.  So 
there  already  is  a  lot  of  concern  and  attention  at  the  local  level  in 
dealing  with  this  issue  of  billboards. 

And  of  course,  there  are  two  sides  to  this  story.  On  the  one  hand, 
there  are  many  people  who  believe  there  is  a  way  that  we  can 
make  our  cities  and  our  highways  more  aesthetically  pleasing  by 
regulating  billboards.  There  are  regulations  on  billboards  all  over 
America.  I  think  there  are  regulations  in  most  cities  and  in  most 
States. 

There  is  also  an  understanding  that  this  sometimes  has  an 
impact  on  the  livelihood  of  people,  particularly  in  rural  areas,  who 
rely  on  those  highway  systems  for  their  economic  vitality.  So  I 
think  there  needs  to  be  a  balance  there.  I  think  both  can  be  done 
and  certainly  we  have  done  that  in  our  city  and  our  State  Legisla- 
ture. 

So  generally  speaking,  I  support  the  approach  and  I  think  there 
is  a  proper  balance  that  can  be  stricken.  I  think  that  is  something 
that  ISTEA  obviously  addresses. 

Senator  Faircloth.  You  support  what  approach? 

Mr.  Pena.  The  notion,  generally  speaking,  that  there  is  a  need  to 
make  our  communities  more  asthetically  pleasing,  yet  at  the  same 
time  not  eliminating  the  economic  livelihood  of  those  who  rely  on 
advertising  for  a  living.  In  other  words,  there  is  a  balance  to  it. 
You  are  not  going  to  find  me  as  being  an  extremist  on  that  kind  of 
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a  issue.  But  I  think  there  is  a  way  we  can  strike  a  happy  balance 
between  all  the  parties  who  have  an  interest. 

We  have  certainly  done  that  in  Denver.  We  had  to  do  that.  We 
worked  with  a  number  of  groups  who  had  a  lot  of  concerns.  I  think 
we  struck  an  appropriate  balance. 

Senator  Faircloth.  You  said  that  there  must  be  control  of  bill- 
boards. There  must  be  200,000  control  boards.  What  that  means  is 
that  200,000  control  entities  means  no  control.  You  can  take  a  city 
with  a  population  of  several  and  if  the  city  limits  extend  to  an 
interstate  highway,  they  have  the  absolute  right  to  declare  freedom 
to  erect  billboards  just  as  fast  as  they  want  to  without  any  control 
from  the  Federal  Government. 

So  you  literally  have  no  control.  Once  the  commissioners  of  a 
town  of  25  decide  they  want  50  billboards  along  the  interstate,  then 
they  have  decided  that.  They  are  there  in  perpetuity. 

I  think  it  is  incumbent  that  there  be  some  control  emanating 
from  a  more  authoritative  source  than  the  local  city  board.  I  know 
in  Denver  you  require  them  only  in  industrial  areas  zoned  industri- 
al. Is  that  the  rule  in  Denver? 

Mr.  Pena.  It  had  to  do  with  spacing,  setbacks,  and  limiting  the 
future  number  of  new  billboards  that  were  going  to  be  constructed 
in  the  city.  It  was  a  very  difficult  issue,  but  I  think  again  we  were 
responsive  and  we  struck  a  balance. 

I  understand  the  concern  you're  raising,  Senator,  to  have  some 
kind  of  national  uniformity.  You  are  right.  What  happens  today  is 
that  every  city  passes  a  different  ordinance,  every  State  has  a  dif- 
ferent kind  of  regulation,  and  that  can  cause  some  confusion.  So  to 
that  extent,  I  think  it  is  helpful  to  have  some  kind  of  national  uni- 
formity, at  least,  to  make  these  policies  much  more  reasonable  for 
people  who  have  to  deal  with  billboard  issues. 

Senator  Faircloth.  Every  city  changes  the  rule  every  time  they 
change  commissioners.  There  really  is  no  rule. 

I  would  hope  that  as  Secretary  of  Transportation  you  would  at- 
tempt to  formulate  some  nationwide  rule  in  some  way.  I  am  not 
totally  anti-billboard,  but  in  those  areas  where  they  have  prolifer- 
ated unreasonably  so,  the  Bureau  of  Transportation  and  the  Feder- 
al Bureau  of  Public  Roads  should  step  in  and  provide  some  strong 
guidance  and  directions  as  to  what  we  might  expect  nationwide 
and  not  allow  every  incorporated  entity  to  do  what  they  see  fit. 

Thank  you. 

Senator  Baucus.  Thank  you,  Senator. 

Senator  Lautenberg. 

Senator  Lautenberg.  Thank  you  very  much,  Mr.  Chairman. 

There  is  a  new  word  that  has  crept  into  the  hearing  for  which 
this  committee  is  responsible:  balance.  Last  week,  it  was  struck 
out.  This  week  it  sounds  like  it  is  in,  Senator  Chafee.  That  is  a  bal- 
anced transportation  network. 

That  is  kind  of  an  inside  joke  because  we  were  talking  about  the 
balance  between  the  environment  and  the  economy.  Now  we  are 
talking  about  the  balance  between  different  modes  of  transporta- 
tion. 

Frankly — and  I  am  sorry  that  our  distinguished  colleague,  Sena- 
tor Moynihan,  isn't  here  because  everyone  knows  how  creative, 
clever,  and  intelligent  a  man  he  is.  Parts  of  the  creation  of  ISTEA 
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that  were  so  unique  relate  to  this  flexibility.  A  State  and  local  area 
has  an  option  on  whether  or  not  to  add  to  their  highway  system  or 
to  try  to  develop  other  and  new  means  of  transportation. 

In  New  Jersey — once  again,  the  most  densely  populated  State  in 
the  Union — we  have  to  examine  every  possibility.  We're  not  going 
to  abandon  or  abolish  highway  use  in  our  State.  It  is  critical.  The 
cost  of  housing  forces  people  to  move  out  into  the  more  rural  areas. 
We  owe  them  the  ability  to  get  back  and  forth  to  work  in  a  reason- 
able amount  of  time. 

We  need  the  highway  system,  but  we  also  need  a  creative  transit 
system  consisting  of  bus,  light  rail,  or  high-speed  rail. 

One  of  the  things  that  I  am  sure  you  are  aware  of  is  something 
called  IVHS,  intelligent  vehicle  highway  systems.  Notice  that  we 
don't  put  intelligent  drivers.  They  are  a  task  that  we  just  can't 
handle.  But  the  fact  is  that  we  have  an  opportunity — and  this  goes 
to  something  my  colleague  from  Rhode  Island  discussed — to  make 
the  highway  system  more  efficient  without  pouring  more  concrete. 

This  Nation  has  concretized  sufficiently.  I  don't  care  what  State 
you  look  at.  There  are  very  few  States — perhaps  those  among  the 
least  populated  you  can  find  room  to  put  down  more  concrete  and 
more  highways. 

Typically,  the  best  thing  to  do  is  to  expand  these  highways  with- 
out necessarily  laying  down  more  pavement.  IVHS  is  one  way  to  do 
that.  That  calls  for  the  use  of  technology  to  redirect  traffic  off  a 
scope  on  the  dashboard,  just  like  they  have  in  small  boats  that  tell 
you  where  alternative  routes  are,  to  have  electronic  toll  collection 
where  tolls  are  a  part  of  the  system,  to  be  able  to  forward  informa- 
tion about  fog  or  weather  conditions  that  might  be  able  to  help,  to 
help  people  stay  on  the  road,  and  to  help  people  avoid  incidents. 

It  is  believed,  Mr.  Secretary-Designate,  that  in  many  cases  we 
can  make  highways  as  much  as  100  percent  more  productive  with- 
out putting  down  another  ribbon  of  pavement. 

I  hope  we're  going  to  have  your  full  support  in  that  area.  The 
fact  is  that  I  authored  that  particular  piece  very  aggressively.  In 
ISTEA  we  did  allow  over  $650  million  over  the  life  of  ISTEA,  the  6 
years  of  existence,  $140  million  in  this  year  alone  in  the  fiscal  year 
1993  budget.  I  would  hope  that  we  would  have  your  vigorous  en- 
couragement for  the  development  of  these  technologies. 

In  New  Jersey  we  have  companies  already  developing  technology 
that  can  be  used,  relatively  speaking,  off-the-  shelf.  One  of  the 
things  I  would  like  to  do  in  addition  to  having  your  encouragement 
there  is  to  ask  you  a  question  about  Denver,  about  the  building  of 
the  airport,  and  about  infrastructure  investment. 

You  mentioned  that  there  were  thousands  of  people  presently 
working  at  the  airport.  Do  you  see  other  effects  of  infrastructure 
investment  in  terms  of  the  economy  of  Denver? 

Mr.  Pena.  Absolutely,  Senator. 

Again,  if  it  is  strategically  done.  We  have  to  recognize  that  not 
every  infrastructure  project  is  going  to  give  you  the  same  bang  for 
the  buck.  But  I  believe  that  if  you  are  strategic  about  it,  you  can 
have  a  significant  impact  not  only  on  the  overall  health  of  your 
economy,  which  is  something  that  we  all  want  to  do  as  a  Nation — 
which  we  certainly  did  in  Denver — but  coincidentally,  a  positive 
impact  on  your  budget. 
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Sometimes  we  don't  think  about  budget  implications.  One  of  my 
concerns — because  I  had  a  difficult  budget,  again  a  reflection  of  the 
economy — I  had  to  take  7  days  leave  without  pay.  My  cabinet  took 
5  days  leave  without  pay.  There  were  some  very  difficult  decisions. 
But  I  found  that  strategic  investments  actually  produced  new  net 
revenue  for  those  governmental  entities  that  then  had  to  provide 
the  needed  services  for  a  community. 

So  I  look  at  investment  also  from  that  perspective.  We  found, 
generally  speaking,  that  many  of  the  investments  we  made  had 
that  impact  and  also  attracted  other  investment  by  the  private 
sector,  for  example,  corporations  which  moved  to  Colorado  from  the 
outside  because  they  said  that  Denver  was  a  city  concerned  about 
the  future. 

Now,  as  I  said  earlier,  our  unemployment  rate  has  completely 
turned  around,  our  economy  is  much  healthier,  and  we  are  moving 
again. 

Senator  Lautenberg.  Thank  you  very  much,  Mayor. 

Senator  Baucus.  Thank  you,  Senator. 

Senator  Metzenbaum. 

Senator  Metzenbaum.  Thank  you. 

I  want  to  come  back  to  the  PATCO  situation.  My  guess  is  that 
you're  not  particularly  familiar  with  it. 

On  August  3,  1981,  11,400  members  of  the  professional  air  traffic 
controllers  organization  walked  off  their  jobs  as  part  of  a  nation- 
wide strike  for  better  working  conditions,  modernized  equipment, 
and  better  pay.  President  Reagan  fired  those  workers  shortly  there- 
after arguing  that  they  violated  a  no-strike  oath  required  by  Feder- 
al law. 

Although  they  were  subsequently  allowed  to  apply  for  other  Fed- 
eral jobs,  they  have  never  been  allowed  to  return  to  work  as  FAA 
air  traffic  controllers.  They  haven't  been  able  to  work  in  their 
chosen  field  of  employment  for  12  long  years. 

Articles  dated  December  29,  1992  suggest  that  at  least  5,000  of 
them  are  interested  in  returning  to  their  jobs.  They  are  pinning 
their  hopes  on  the  new  Administration. 

Back  in  November  of  1991,  Congress  woman  Boxer  and  Congress- 
man Bill  Clay  sent  a  letter  to  the  President  which  said  the  follow- 
ing: 

As  you  may  recall,  many — perhaps  even  the  majority — of  the  fired  PATCO  con- 
trollers were  Vietnam  veterans.  During  Desert  Shield  and  Desert  Storm,  many  of 
the  same  controllers  served  America  again  by  contributing  their  expertise  at  De- 
partment of  Defense  facilities,  the  National  Guard,  and  Bahrain.  In  fact,  one  of  the 
air  traffic  control  facilities  during  the  Gulf  War  was  staffed  entirely  by  former 
PATCO  members  working  at  a  British-owned  facility. 

Former  PATCO  controllers  who  took  part  in  Desert  Shield  and  Desert  Storm  have 
received  commendations  for  their  work.  As  a  matter  of  fact,  the  commander  of  the 
1630th  Tactical  Airlift  had  said  about  them  that  they  could  not  have  done  a  better 
job. 

I  am  not  asking  you  to  commit  yourself  as  to  whether  we  should 
reverse  the  decisions  affecting  the  PATCO  employees.  I  am  asking 
you  to  commit  yourself  to  looking  at  the  problem  and  either  give  us 
a  yes  or  no  answer  within  a  reasonable  period  of  time. 

Mr.  Pena.  Senator,  that  was  an  issue  that  in  our  transition  work 
we  had  a  number  of  people  analyze  for  us.  As  you  know,  it  is  a 
very  complicated  issue.  However,  the  conclusion  that  we  reached  in 
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our  transition  work  was  that  that  issue  should  be  objectively  re- 
viewed. We  will  do  that.  Where  we  will  come  down  on  that  ques- 
tion, iv  obviously  cannot  comment  today. 

Senator  Metzenbaum.  I  understand  that.  I  am  not  asking  you  to 

do  that.  . 

Mr.  Pena.  Our  conclusion  was  that  it  was  fair  to  at  least  look  at 
that  question,  analyze  it,  and  present  whatever  recommendations. 

Senator  Metzenbaum.  Twelve  years  is  a  long  time. 

There  is  an  ongoing  rulemaking  at  the  Department  of  Transpor- 
tation to  increase  dramatically  the  number  of  days  and  hours  truck 
drivers  may  work  without  a  weekend.  The  current  rule  is  60  hours 
in  7  days  or  70  hours  in  8  days  followed  by  3  days  rest.  The  Depart- 
ment of  Transportation,  urged  on  by  the  carriers,  proposed  an  in- 
crease to  100  hours  in  8  days  followed  by  only  1  day  of  rest. 

To  me  that  is  an  absurdity.  The  drivers  have  characterized  this 
as  a  blatant  move  to  squeeze  more  productivity  out  of  them  at  the 
expense  of  their  health  and  public  safety. 

Can  you  tell  me  how  you  intend  to  handle  that  issue? 

Mr.  Pena.  Senator,  that  was  another  one  of  those  issues  that  we 
addressed  in  our  transition  work.  We  did  not  have  the  time  to  fully 
explore  the  rationale  for  the  proposed  rule  and  the  impacts  of  that 
rule.  Obviously  the  first  concern  that  any  person  would  have  to 
that  is  the  impact  on  safety.  This  issue  is  one  that  we  will  also  look 
at  very  objectively,  try  to  understand  the  logic,  the  economic  forces, 
and  the  impact  on  safety  which  will  result  from  that  rule.  We  will 
look  at  that. 

Senator  Metzenbaum.  I  appreciate  that. 

In  1991,  the  ISTEA  placed  a  freeze  on  longer  and  heavier  trucks 
travelling  the  Nation's  highways.  Again,  are  you  familiar  with  the 
issue  and  do  you  have  a  position  on  this? 

Mr.  Pena.  That  one  I  am  not  familiar  with.  I  would  need  to  be 
educated  very  quickly  on  that  issue.  That  one  we  did  not  address. 

Senator  Metzenbaum.  In  an  earlier  session  of  Congress,  I  au- 
thored legislation  that  would  restrict  heavy  trucks  from  travelling 
in  the  left  lanes  of  multi-lane  interstate  highways.  A  number  of 
States  have  already  done  this  on  their  own.  Clearly,  there  are 
safety  reasons  for  doing  this,  but  there  are  also  reasons  for  econo- 
my. States  like  California,  for  instance,  have  shown  that  they  have 
saved  construction  dollars  by  building  thicker  truck  pavements  on 
the  right  and  thinner  passenger  car  pavements  on  the  left. 

I  don't  know  anything  that  frightens  me  more  than  when  some 
of  these  demons  of  the  highway  come  charging  down  and  pass 
closely  to  me.  There  is  even  a  suction  kind  of  effect. 

Are  you  willing  to  consider  a  national  rule  on  this  subject? 

Mr.  Pena.  Senator,  that  is  an  issue  with  which  we  in  Colorado 
have  lots  of  experience,  particularly  in  the  mountainous  areas 
where  we  now  have  had  to  build  runaway  ramps  for  trucks  which 
do  not  gear  down  coming  down  from  the  pass  and  end  up  having  to 
take  that  runaway  ramp  instead  of  plowing  into  a  car.  We  have 
had  some  very  serious  accidents  in  Colorado. 

That  is  one  that  we  should  look  at  and  have  a  better  understand- 
ing of  the  full  implications.  Again,  I  haven't  had  a  chance  to  fully 
look  at  that,  but  that  is  one  which  we  can  look  at. 
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Senator  Metzenbaum.  Thank  you  very  much.  I  look  forward  to 
working  with  you. 

Senator  Baucus.  Thank  you  very  much,  Senator. 

Senator  Durenberger. 

Senator  Durenberger.  Mayor,  this  morning  in  the  Washington 
Post  there  is  an  interesting  article  by  one  of  the  more  far-sighted 
opinion  makers  and  reflectors  in  this  country,  David  Broder.  It  has 
been  titled,  "To  Slim  Down  the  Federal  Goliath." 

He  talks  about  the  opportunities  presented  in  the  mandate  for 
change,  some  of  the  work  of  David  Osbourne,  some  of  the  work  of 
Alice  Rivlin,  talking  about  sorting  out  Government  responsibilities, 
that  the  national  Government  ought  to  do  what  it  does  best  and 
the  State  and  local  governments  ought  to  do  what  they  do  best.  It 
reflects  on  the  fact  that  in  that  paper  he  examined  557  separate 
grant  programs  that  funnel  $160  billion  a  year  into  State  and  local 
communities. 

Perhaps  you  could  reflect  generally  on  your  feeling  about  behe- 
moth that  the  Federal  Government  has  become,  from  the  stand- 
point of  a  mayor.  I  am  going  to  follow  on  this  and  ask  you  some 
questions  about  devolving  highways  and  other  things  of  that 
nature. 

Mr.  Pena.  Senator,  if  I  understand  your  question,  we  former 
mayors  and  former  elected  officials  throughout  the  country  have 
been  wanting  to  have  a  constructive  partnership — I  don't  want  to 
use  that  word  in  a  trite  way — with  the  Federal  Government  and 
with  our  State  governments,  frankly. 

The  concern  has  been — if  I  can  speak  for  many  elected  officials 
throughout  the  country  is  that  there  has  not  been  an  effective 
working  partnership  with  the  Federal  Government,  one  where  the 
locally  elected  officials  have  felt  that  there  was  a  receptive  ear  to 
helping  us  address  our  problems  mutually — not  to  resolve  them  for 
us,  not  to  pay  for  them  fully,  but  to  at  least  have  a  working  rela- 
tionship. I  hope  that  is  a  notion  I  can  bring  to  the  Department. 

Secondly,  I  fundamentally  believe — and  I  believe  I  have  testified 
to  this  effect  on  other  occasions  on  other  matters  when  I  was  a 
mayor — that  we  who  are  elected  officials  at  the  local  level  have  a 
responsibility,  and  that  is  to  use  the  resources  that  are  provided  to 
us  by  the  Federal  Government  very  wisely  to  ensure  that  there  is 
no  fraud,  to  ensure  that  those  dollars  are  used  efficiently  and 
wisely. 

I  think  that  is  something  that  sometimes  has  been  said  of  some 
of  the  projects  that  have  been  funded.  I  think  we  need  to  under- 
stand that  there  is  a  responsibility  at  the  local  level  ourselves  to 
address  these  issues  very  up-front  and  guarantee  that  those  re- 
sources are  used  wisely. 

Senator  Durenberger.  I  think  we  all  understand  that.  But  we 
also  understand  that  in  the  case  of  highways,  for  example,  the  tax 
is  paid  in  Denver  and  not  in  Washington,  DC.  The  money  is  not 
created  in  this  place.  The  money  is  created  as  each  of  us  consumes 
and  then  replaces  a  gallon  of  gasoline. 

Interestingly — and  I  hope  Mr.  Broder  will  go  back  and  look  at 
this,  too — in  early  1982,  President  Reagan  proposed — and  there  was 
actually  a  serious  discussion  over  about  5  months — swapping  re- 
sponsibilities between  the  Federal  and  local  governments.  Medicaid 
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was  one  that  he  was  going  to  take  over  from  the  State  govern- 
ments. A  lot  of  governors  now  wish  that  they  had  bought  into  that 
deal.  Highways  was  another. 

The  question  occurs  often,  What  is  so  unique  about  building  a 
highway  that  it  has  to  be  built  in  the  Public  Works  Committee  or 
financed  in  the  Subcommittee  on  Transportation?  We  now  have  a 
system.  As  I  recall  the  national  highway  system  debate,  we  have 
talked  about  somewhere  between  180,000  and  200,000  miles  of  high- 
ways that  should  qualify  as  primary  and  secondary  highways  for 
this  national  highway  system.  We're  going  to  end  up  with  155,000, 
or  something  like  that,  assuming  you  support  this  process. 

But  other  than  the  things  that  need  to  be  done  once,  like  high- 
way safety  and  research,  why  not  just  take  whatever  we're  doing 
now  on  the  Federal  gas  tax  and  send  it  back  to  the  States  and  let 
them  decide  what  parts  of  this  national  highway  system  ought  to 
be  built?  You  can  have  the  Federal  standards,  but  let  the  States 
and  the  communities  work  on  all  these  intermodal  decisions.  Why 
come  out  here  to  decide  to  build  light  rail  rather  than  something 
else? 

Mr.  Pena.  Senator,  that  is  a  very  good  question.  I  believe  that 
ISTEA  has  attempted  to  deal  with  that  concern  by  giving  flexibility 
at  the  local  level  and  allowing  the  interchange  of  funds  from  one 
program  to  another  if  the  State,  in  collaboration  with  the  local  en- 
tities and  the  MPOs,  decide  that  it  is  in  the  best  interest  of  that 
local  community.  So  I  think  there  is  at  least  that  philosophy  that  is 
brought  into  the  ISTEA  legislation. 

I  understand  the  point  that  you're  making.  I  agree  with  a  lot  of 
its  sentiments.  Those  of  us  who  were  once  at  the  local  level  some- 
times believe  that  we  have  the  best  knowledge  in  making  decisions. 
I  also  appreciate  the  need,  however,  that  when  you're  talking,  for 
example,  about  an  interstate  system,  that  you  have  to  have  some 
national  vision  for  that  system. 

So  our  challenge,  again,  is  to  constantly  try  to  strike  that  bal- 
ance so  that  local  elected  officials  truly  believe  that  they  have  sig- 
nificant input  in  decisionmaking  over  many  of  these  matters.  I 
think  ISTEA,  as  I  understand  its  impact,  really  goes  quite  a  ways 
in  trying  to  do  that. 

Senator  Durenberger.  Thank  you. 

Senator  Baucus.  Thank  you,  Senator. 

I  have  to  go  to  another  hearing.  Senator  Lautenberg  has  gra- 
ciously agreed  to  take  over,  but  I  would  like  to  make  a  few  points 
first. 

First  of  all,  I  have  the  statements  of  Senators  Graham,  Reid,  and 
Smith,  Members  of  this  committee.  Without  objection,  their  pre- 
pared statements  will  appear  in  the  record. 

[The  statements  referred  to  follow:] 

Statement  of  Hon.  Bob  Graham,  U.S.  Senator  from  the  State  of  Florida 

Good  morning.  I  am  pleased  to  join  in  welcoming  Mr.  Federico  Pena  before  the 
Environment  and  Public  Works  Committee  this  morning.  I  appreciate  your  spend- 
ing this  time  with  us  and  look  forward  to  your  becoming  Secretary  of  Transporta- 
tion. 

I  would  like  to  take  this  opportunity  to  discuss  a  few  issues  which  are  of  para- 
mount importance  to  me,  and  to  my  state  of  Florida,  as  we  begin  this  new  adminis- 
tration and  new  Congress. 
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Representing  a  growth  state,  I  am  most  concerned  about  the  formulas  for  distrib- 
uting federal  transportation  dollars.  The  formula  Congress  included  in  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  (ISTEA)  does  a  tremendous  disservice 
to  growth  states  by  shortchanging  us  on  our  contributions  to  federal  transportation 
programs. 

Florida  is  not  alone  among  "donor  states" — those  that  pay  more  in  fuel  taxes 
than  they  receive  in  transportation  allocations.  Mayor  Pena,  I  believe  that  your  own 
state,  Colorado,  is  a  donor  state.  I  hope  you  will  acknowledge  the  inequity  of  the 
current  formulation  and  that  we  can  work  together  to  bring  fairness  to  the  fore- 
front of  transportation  policy-making. 

One  reason  why  transportation  funding  formulas  are  so  important  is  the  critical 
role  transportation  projects  will  play  in  America's  economic  recovery;  these  jobs  and 
projects,  however,  should  be  spread  fairly  across  the  50  states. 

Mr.  Pena,  I  know  you  are  intimately  familiar  with  the  beneficial  effects  of  trans- 
portation projects  on  economic  vitality.  Your  work  to  build  America's  first  new 
major  airport  in  many  years  in  Denver  helped  spark  an  early  recovery  in  that  once- 
troubled  city. 

As  jobs  disappear  in  defense-oriented  industries,  the  transportation  community 
must  grasp  the  tremendous  opportunities  posed  by  having  major  centers  of  research 
and  manufacturing  excellence  in  a  state  of  flux.  Bringing  innovative  technologies  to 
the  transportation  field  must  be  among  our  highest  priorities  in  capturing  the 
imagination  of  the  scientists  and  engineers  who  for  decades  have  focused  on  build- 
ing weapons  systems.  In  that  regard,  such  notions  as  high  speed  rail  and  magnetic 
levitation  (maglev)  trains  must  become  reality  in  the  near  future. 

I  am  pleased  that  Florida  is  likely  to  become  a  world  showcase  of  maglev  technol- 
ogy. There  are  no  fewer  than  three  maglev  projects  in  various  stages  of  development 
around  Florida,  each  relying  on  a  different  and,  we  hope,  promising  technology. 

My  optimism  about  the  future  of  high  speed  rail  in  America  was  heightened  by 
the  comments  of  our  President-elect  during  the  campaign.  Governor  Clinton  re- 
ferred frequently  to  high  speed  rail  as  an  area  where  America  must  take  a  lead  role 
and  which  can  create  both  short-  and  long-term  economic  benefits. 

Of  course,  high  speed  rail  is  not  the  only  form  of  rail  transportation  which  must 
be  relied  upon  increasingly  as  we  seek  to  mitigate  congestion  on  our  roads  and 
comply  with  the  Clean  Air  Act  provisions.  Commuter  rail  is  another  valuable  trans- 
portation resource,  and  I  have  submitted  a  written  question  on  this  topic  and  will 
look  forward  to  your  response. 

The  final  point  I  would  like  to  stress  concerns  the  environment.  In  a  state  like 
Florida,  which  relies  so  heavily  on  tourism  for  its  income,  a  clean  environment  is 
synonymous  with  economic  health.  Thus,  I  strongly  favor  efforts  to  link  our  trans- 
portation plans  with  our  national  energy  strategy  and  with  efforts  to  comply  with 
and  even  surpass  the  requirements  of  the  Clean  Air  Act.  I  hope  you  will  bring  with 
you  to  the  Department  of  Transportation  the  same  commitment  to  environmental 
protection  you  demonstrated  as  the  Mayor  of  Denver. 

Mayor  Pena,  thank  you  once  again  for  appearing  before  us  today,  am  eager  to 
work  with  you  and  other  members  of  the  new  administration  on  our  mutual  prior- 
ities. 


Statement  of  Hon.  Harry  Reid,  U.S.  Senator  from  the  State  of  Nevada 

Mr.  Chairman,  I  join  my  colleagues  in  welcoming  Mr.  Federico  F.  Pena  to  the 
Committee  on  Environment  and  Public  Works  as  Secretary-Designate  to  the  Depart- 
ment of  Transportation  (DOT).  I  would  also  like  to  thank  him  for  the  courtesy  of 
coming  before  this  Committee  on  an  informational  basis.  I,  for  one,  very  much  ap- 
preciate the  opportunity  to  discuss  the  transportation  issues  of  concern  to  the  State 
of  Nevada,  as  well  as  the  country  in  general  with  appointees  to  the  DOT. 

As  a  former  mayor  of  a  fast-growing,  western,  urban  city,  Mr.  Pena  is  well  aware 
of  the  various  problems  that  exist  within  that  environment.  The  situations  he  con- 
fronted in  Denver,  and  the  state  of  Colorado,  as  the  mayor  of  Denver  are  probably 
very  similar  to  situations  that  exist  in  Las  Vegas  and  the  state  of  Nevada  and  many 
other  large,  western  rural  states.  In  fact,  Mr.  Chairman,  I  had  the  opportunity  to 
discuss  clean  air  issues  with  Mr.  Pena  only  a  couple  of  years  ago  here  in  Washing- 
ton, and  I  can  attest  that  these  situations  are  similar. 

Probably  one  of  the  most  daunting  tasks  facing  Mr.  Pefia  is  the  implementation  of 
the  recently  enacted  Intermodal  Surface  Transportation  Efficiency  Act,  or  ISTEA. 
As  a  member  of  this  committee,  and  the  subcommittee  with  jurisdiction  over  much 
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of  that  legislation,  I  look  forward  to  working  with  him  on  the  many  changes  that 
legislation  brings  to  the  process  of  regulating  our  transportation  programs. 

Several  issues  addressed  in  ISTEA  are  of  particular  interest  to  me,  the  state  of 
Nevada,  and  many  other  rural  states  throughout  the  country.  Many  of  these  issues 
are  still  in  the  evolution  stage,  and  I  would  not  expect  Mr.  Peiia  to  provide  immedi- 
ate answers,  however,  I  would  like  to  take  this  opportunity  to  let  him  know  of  my 
concerns. 

As  I  am  sure  Mr.  Peha  is  aware,  one  of  the  programs  established  in  ISTEA  is  the 
National  Highway  System  (NHS)  that  will  replace,  and  considerably  reduce,  the 
four  federal-aid  highway  systems  that  existed  prior  to  the  passage  of  ISTEA.  The 
establishment  of  the  NHS  begins  this  year  when  the  states  propose  to  the  Secretary 
those  arterials  and  highways  that  will  be  designated  to  the  NHS.  Later  in  the  year, 
the  Secretary  will  submit  to  this  committee,  and  the  Public  Works  and  Transporta- 
tion Committee  in  the  House,  the  proposed  NHS  system  so  Congress  may  establish 
the  system  legislatively. 

The  NHS  program  was  adopted  to  ISTEA  late  in  the  process  and  we  must  be  dili- 
gent to  see  that  fairness  and  equity  prevail  in  its  implementation. 

Coming  from  a  state  with  approximately  87%  of  its  land  owned  by  the  federal 
government,  another  issue  of  concern  to  me  is  the  Federal  Lands  Highways  pro- 
gram of  ISTEA.  This  is  an  area  of  federal  responsibility  that  is  unique  to  those 
states  with  a  large  share  of  their  lands  owned  by  the  federal  government,  and  de- 
serves the  attention  of  the  Secretary. 

Transportation  issues  are  of  critical  importance  to  this  nation's  economy  and  well 
being.  President-elect  Clinton  stressed  this  during  his  campaign,  as  I  did  during  my 
own  campaign. 

We  should  be  treating  the  economy  of  this  country  as  a  business. 

If  we  continue  to  neglect  our  assets,  which  include  our  highways  and  bridges,  the 
net  worth  of  America  will  decline.  In  addition,  without  adequate  transportation  sys- 
tems the  private  sector  will  suffer  as  they  will  no  longer  be  able  to  transport  the 
goods  and  services  necessary  for  their  survival.  I  am  confident  that  Mr.  Peha  is  very 
aware  of  this  situation,  and  will  perform  his  duties  at  DOT  accordingly. 

Again,  Mr.  Chairman,  I  would  like  to  thank  Mr.  Peha  for  the  opportunity  to  bring 
these  issues  to  his  attention.  I  wish  him  the  best  in  his  new  endeavor  and  very 
much  look  forward  to  working  with  him  on  the  issues  I  mentioned,  as  well  as  the 
myriad  of  other  transportation  issues  he  will  face  in  his  new  position. 


Statement  of  Hon.  Bob  Smith,  U.S.  Senator  from  the  State  of  New  Hampshire 

Mr.  Chairman,  thank  you  for  holding  this  confirmation  hearing  today  on  the  nom- 
ination of  Mr.  Federico  Peha  to  serve  as  Secretary  of  Transportation. 

The  issue  of  infrastructure  investment  has  received  a  significant  amount  of  atten- 
tion in  recent  months.  On  the  campaign  trail  and  in  his  book,  "Putting  People 
First,"  President  Clinton  has  proposed  the  creation  of  an  $80  billion — $20  billion  a 
year  over  4  years — Rebuild  America  Fund,  that  could  also  be  "leveraged"  by  other 
sources  such  as  pension  funds. 

Considering  the  1991  enactment  of  a  6-year  $120  billion  surface  transportation  bill 
and  the  current  budget  deficit  crisis,  I  believe  we  must  thoroughly  debate  the  merits 
of  any  new  infrastructure  proposal. 

There  is  also  the  fundamental  question  of  need.  Evidence  is  conflicting  as  to 
whether  a  shortfall  in  infrastructure  spending  really  exists.  We  need  to  carefully 
evaluate  what  short  and  long-term  benefits  might  be  gained  from  additional  infra- 
structure investment  and  weigh  that  against  possible  harmful  effects  to  the  federal 
budget  deficit.  There  seems  to  be  some  change  in  sentiment  in  recent  weeks  as  to 
the  wisdom  of  a  short-term  stimulus  package  versus  concentration  on  deficit  reduc- 
tion. 

I  hope  the  new  Administration  gives  these  critical  economic  issues  the  adequate 
attention  they  deserve.  I  look  forward  to  working  with  you,  Mr.  Peha,  as  we  deter- 
mine the  direction  of  our  Nation's  future  transportation  policy.  Thank  you,  Mr. 
Chairman. 

Senator  Baucus.  Also,  Mayor,  if  you  wish  to  respond  in  writing 
to  any  questions  or  points  made,  feel  free  to  do  so.  But  we  will  need 
written  responses  by  next  Tuesday. 

Mr.  Pena.  At  5  o'clock? 

Senator  Baucus.  Yes. 

Mr.  Pena.  Thank  you. 


32 

[Laughter.] 

Senator  Baucus.  I  very  much  look  forward  to  working  with  you. 
I  think  you're  going  to  be  a  terrific  Transportation  Secretary. 

I  also  would  like  you  to  come  back  before  this  committee  at  an 
appropriate  date.  Obviously,  you  cannot  specifically  answer  very 
many  of  the  questions  we  are  asking  you.  You  will  be  better  pre- 
pared to  answer  those  questions  at  a  later  date,  once  you  and  the 
Administration  formulate  policy  and  once  you  get  your  feet  on  the 
ground  and  better  understand  and  are  more  familiar  with  various 
aspects  of  the  Department. 

I  would  like  you  to  come  back  before  this  committee,  at  a  mutu- 
ally agreed-upon  date,  so  that  we  can  explore  some  of  these  ques- 
tions and  other  questions  that  might  be  raised.  I  think  that  would 
go  a  long  way  toward  better  establishing  this  partnership  we're  dis- 
cussing. We  can  better  understand  that  dialogue  with  your  con- 
cerns and  you  can  better  understand  some  of  ours.  We  are  more 
likely  to  reach  some  conclusions. 

Do  I  have  your  assurance? 

Mr.  Pena.  I  would  be  happy  to  do  that,  Mr.  Chairman. 

Senator  Baucus.  I  appreciate  it. 

Thank  you  very  much,  Mayor. 

Senator  Lautenberg  [assuming  Chair.].  Senator  Chafee. 

Senator  Chafee.  Thank  you,  Mr.  Chairman. 

I,  too,  unfortunately,  must  go  to  another  hearing,  but  I  would 
like  to  touch  on  a  couple  of  points  first,  if  I  might. 

In  the  Surface  Transportation  Act  in  1991,  we  included  a  provi- 
sion that  required  the  States  to  pass  mandatory  seatbelt  laws  and 
mandatory  motorcyclist  helmet  laws.  If  they  didn't,  then  they 
would  have  to  dedicate  a  certain  percentage  of  their  highway  con- 
struction funds  to  safety  programs  starting  in  October  of  1994. 

This  was  obviously  used  as  a  carrot-and-stick,  if  you  would.  There 
is  a  little  carrot  in  there  of  additional  funds  for  those  who  do  estab- 
lish such  laws.  Then,  obviously,  they  have  to  be  enforced. 

There  is  no  question  that  every  statistic  shows  that  motorcyclist 
helmets  are  a  measure  that  will  not  only  save  lives,  but  it  will  pre- 
vent ghastly  injuries.  Every  State  has  instances  of  high  motorcy- 
clist deaths  of  those  without  helmets,  plus  many  individuals  in 
comas  for  years  and  years. 

As  I  mentioned  when  you  came  up  to  my  office,  in  our  State  hos- 
pitals we  have  some  16  people  in  comas  from  motorcycle  accidents 
while  riding  without  helmets.  One  has  been  in  a  coma  14  years  at  a 
cost  of  something  like  $300  or  $400  a  day.  It  is  incredibly  expensive. 

I  would  hope  that  you  would  pursue  that  and  see  that  there  is  no 
let  up  in  seeing  that  that  law,  as  we  passed  it,  is  enforced. 

Mr.  Pena.  Senator,  I  think  that  provision  is  a  very  constructive 
way  of  approaching  that  problem.  Yes,  I  will  be  very  committed  to 
making  sure  that  we  follow  it  very  vigorously. 

Senator  Chafee.  You  will  find  that  you  do  not  receive  unani- 
mous enthusiasm  from  the  motorcyclists  in  the  United  States. 

Mr.  Pena.  I  understand  that,  Senator.  I  think  I  mentioned  to  one 
of  your  staff  members  the  other  day  that  we  had  this  situation  in 
Colorado  where  we  at  one  point  had  a  law  requiring  mandatory 
helmets  for  motorcyclists.  The  2  years  before  I  entered  the  State 
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Legislature,  the  Legislature  changed  its  opinion  on  that  and  they 
changed  the  law. 

Years  later,  as  I  spoke  to  some  of  the  Senators — in  particular  the 
State  Senators  who  voted  on  that  law — a  number  of  them  told  me 
that  if  they  had  one  vote  they  would  change  in  their  tenure  as  leg- 
islators, it  was  that  vote. 

Senator  Chafee.  I  am  on  the  mailing  list  of  the  Motorcycle  Asso- 
ciation. 

Mr.  Pena.  I  am  sure  I  will  be  pretty  soon,  too. 

[Laughter.] 

Senator  Chafee.  The  other  provision  we  had  in  that  legislation 
was  one  that  required  the  use  of  asphalt  made  from  recycled  tires 
at  a  small  percentage  of  the  federally  assisted  highways.  That  has 
a  dual  effect,  as  you  know.  One  is  that  these  tires — you  mentioned 
to  me  that  you  had  one  of  the  largest  piles  of  unused  tires  in  the 
country  in  Denver. 

Mr.  Pena.  And  we  are  currently  shredding  them  with  a  machine. 
We  hope  that  someday  the  shreds  will  be  put  to  some  productive 
use  like  this. 

Senator  Chafee.  It  has  a  two-fold  effect.  One  is  getting  rid  of 
some  of  the  tires.  Second  is  that  apparently  this  rubberized  asphalt 
is  quite  successful.  California,  as  it  has  in  so  many  things,  has  led 
the  way  and  pioneered  in  this  area.  The  reports  we  are  receiving 
back  are  quite  favorable.  The  life  cycle  costs — apparently,  you  don't 
have  to  put  down  as  thick  a  kater  of  asphalt.  But  as  could  be  ex- 
pected, the  asphalt  industry  isn't  enthusiastic  about  it. 

I  don't  know  why  I  get  in  trouble  with  so  many  groups  across  the 
country,  but  there  is  a  small  group  known  as  the  Disposal  of 
Rubber  Tires  Association  of  America.  They  are  sponsoring  a  fund 
raiser  for  me  in  a  phone  booth  somewhere. 

[Laughter.] 

Senator  Chafee.  Good  luck.  I  am  glad  the  President-  Elect  chose 
you.  I  think  you  will  be  excellent. 

I  want  to  say  that  you  are  following  after  some  excellent  people. 
Just  thinking  back  recently,  Elizabeth  Dole,  Sam  Skinner,  Andy 
Card — they  have  all  been  top-notch.  I  think  you  will  continue  in 
that  tradition. 

Thank  you,  Mr.  Chairman. 

Senator  Lautenberg.  Thank  you  very  much. 

Senator  Kempthorne. 

Senator  Durenberger.  Mr.  Chairman,  if  the  Senator  would  yield 
to  me  for  just  one  question,  I  am  going  to  the  same  hearing. 

I  was  getting  to  the  same  place  my  colleague  from  Rhode  Island 
was  with  my  first  series  of  questions.  Just  so  you  know,  the  opinion 
up  here  is  not  unanimous  that  we  sit  here  with  our  big  pile  of 
money  and  dictate  safety  to  everybody  in  this  country.  I  don't  be- 
lieve whether  it  is  driving  on  the  left-hand  side — all  these  things 
are  wonderful  things.  But  eventually  all  of  these,  like  seatbelts,  get 
enacted  at  the  State  Legislature  level  as  well. 

For  one  reason  or  another — and  maybe  you  can  share  your  expe- 
riences with  this — that  is  not  necessarily  true  with  the  helmet  laws 
for  cyclists.  Our  State  of  Minnesota  repealed  a  cycle  law  about  the 
same  time  as  Colorado.  It  has  not  yet  been  reinstated.  Instead,  the 
State  largely — and  maybe  100  percent  with  license  fees  and  other 
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fees  from  bike  riders — has  built  one  of  the  best  educational  pro- 
grams in  America.  We  now  have  one  of  the  lowest  fatality  rates  in 
America. 

It  is  one  thing  if  philosophically  you  believe  that  each  danger  or 
each  risk,  as  we  come  to  recognize  it,  must  be  eliminated  by  lever- 
aging Federal  appropriations  against  behavior  changes  across  this 
country,  and  another  philosophy  if  at  the  State  legislative  level — 
certainly  in  Colorado,  all  those  people  who  are  crying  their  hearts 
out  about  that  vote  could  have  had  an  opportunity  to  come  back 
and  change  that  vote. 

I  am  just  curious  as  to  how  you  have  come  to  your  personal  phi- 
losophy about  this  and  whether  there  is  any  way  or  place  where 
you  draw  the  line  and  say  that  those  decisions — the  Federal  Gov- 
ernment ought  to  give  us  the  evidence.  The  Federal  Government 
ought  to  help  us  understand  the  risks  that  are  involved.  The  Feder- 
al Government  ought  to  help  us  understand  the  technology  that  is 
available,  as  in  seatbelts,  for  example,  air  bags,  and  so  forth.  But  it 
is  up  to  the  community  to  decide  what  particular  form  it  is  going 
to  take. 

Where  does  your  personal  philosophy  lie? 

Mr.  Pena.  Senator,  first  of  all,  I  don't  have  a  general  philosophy 
that  we're  going  to  change,  or  that  we  should  try  to  change  behav- 
ior by  putting  on  Federal  pressure  or  linking  Federal  appropria- 
tions. My  philosophy  is  that  it  should  be  done  on  a  case-by-case 
basis. 

I  am  an  old  civil  rights  lawyer.  I  very  strongly  believe  in  the 
right  to  privacy,  the  right  to  individualism,  the  right  of  liberty.  I 
am  very  concerned  about  that. 

However,  in  this  particular  case,  on  this  particular  issue,  I  think 
the  approach  taken  in  ISTEA  is  a  reasonable  one,  to  encourage 
educational  programs,  as  you  have  done  in  your  State,  as  part  of 
the  funding.  I  think  that  is  very  helpful  if  we  can  strike  that  kind 
of  balance. 

So  my  answer  to  your  question,  Senator,  is  that  for  me  it  would 
be  on  a  case-by-case  basis.  I  don't  have  an  overriding  or  over-arch- 
ing philosophy  that  says  that  in  every  circumstance  we  should  try 
to  change  people's  fundamental  attitudes  and  actions  based  on  Fed- 
eral dollars  or  Federal  mandates. 

Senator  Durenberger.  Thank  you.  I  won't  belabor  the  point. 

Senator  Chafee.  Could  I  have  half  a  minute? 

The  reason  that  I  have  this  on  this  particular  instance  is  one 
from  a  health  point  of  view  in  trying  to  keep  people  healthy.  And 
secondly,  when  they  get  into  these  terrible  accidents  and  are  se- 
verely injured,  the  rest  of  us  all  pay  for  it  through  Medicaid.  These 
individuals  are  in  our  State  hospitals — and .  have  been  there  for 
years  and  years  in  these  comas — aren't  paying  for  it  themselves. 
The  rest  of  us  are  paying  for  that — Federal  taxpayers  as  well. 

So  if  people  want  to  go  out  and  do  things,  that  is  their  own  busi- 
ness, but  when  it  ends  up  that  the  rest  of  us  are  all  paying  for  it, 
that  is  then  seen  in  a  different  light. 

Senator  Durenberger.  But  if  you  would  yield  further,  we  all 
have  a  friend — in  fact,  a  former  Secretary  of  the  Senate — whose 
son  who  was  a  doctor  stepped  off  a  curb  in  Washington,  DC.  about 
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8  years  ago.  He  was  hit  by  a  car  with  the  same  type  of  injury  and 
he  is  still  in  a  coma. 

You  can  carry  this  to  practically  any  limit.  We  can't  eliminate 
curbs  and  we  can't  eliminate  urban  traffic. 

Senator  Lautenberg.  This  would  be  an  interesting  debate,  but  in 
my  role  as  Chairman,  I  am  going  to  cut  it  off  with  one  last  admoni- 
tion, and  that  is  that  the  21  drinking  age  bill  that  I  authored  here 
saves  1,100  kids  a  year  from  dying  on  the  highways.  So  we  once 
again  had  Federal  intervention. 

Seatbelts  is  Federal  intervention.  And  for  the  first  time  in  many 
years,  fatalities  are  below  40,000. 

Air  bags,  auto  impact  standards,  Federal  highway  design — all 
these  things  can  be  described  as  either  interfering  with  the  process 
or,  as  someone  said  earlier,  safety  being  one  of  the  primary  respon- 
sibilities that  we  have. 

I,  for  one,  would  join  the  Chafee  Club,  but  we're  not  taking  mem- 
bership. 

Senator  do  you  want  to  have  the  turn  that  you  passed  by? 

Senator  Kempthorne.  Yes. 

Senator  Lautenberg.  Then  we  will  give  it  to  you. 

Senator  Kempthorne.  Thank  you,  Mr.  Chairman. 

I  will  submit  the  bulk  of  my  questions  in  writing  and  conclude 
with  this  final  issue. 

Part  of  the  1991  highway  bill  included  the  National  Recreational 
Trails  Act  and  provided  the  opportunity  for  States  to  put  in  paths 
and  trails,  et  cetera.  Unfortunately,  the  funding  for  this  program 
was  limited  to  25  percent.  So  this  is  another  area.  Do  you  support 
full  funding  for  that  particular  Act? 

Mr.  Pena.  Senator,  I  believe  I  said  earlier  that  I  support  full 
funding  of  the  entire  Act.  The  question  is:  how  can  we  do  it?  That 
is  the  issue  with  which  we  are  now  grappling.  That  is  one  of  which 
I  would  also  be  very  supportive. 

Senator  Kempthorne.  And  just  a  final  word  from  you  on  trust 
funds,  do  you  believe  philosophically  that  they  should  be  removed 
from  the  unified  budgets? 

Mr.  Pena.  Senator,  whether  it  is  off-budget  or  on-budget  is  not 
the  real  question  for  me.  The  real  question  for  me  is,  are  we  going 
to  use  the  trust  fund  dollars  for  the  purposes  they  were  intended? 
You  can  put  it  on-budget  or  off-budget,  but  the  real  question  is:  are 
we  going  to  use  them  so  that  the  taxpayers  and  citizens  who  have 
paid  into  those  funds  know  that  those  funds  are  going  to  be  used 
for  what  they  were  told  they  were  going  to  be  used  for? 

That  is  the  philosophy  I  support.  That's  why  I  said  that  I  hope 
we  can  bring  this  concept  of  trust  back  to  the  trust  funds. 

Senator  Kempthorne.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Senator  Lautenberg.  Thank  you  very  much,  Senator. 

Mr.  Pena,  I  wanted  to  pick  up  on  something  we  started  before 
concerning  the  stimulus  provided  by  infrastructure  investment. 
You  commented,  very  positively  on  the  effects  as  well  as  direct  ben- 
efits of  infrastructure  investment. 

In  your  position  as  a  member  of  the  Mayor's  organization,  have 
you  heard  the  same  kind  of  interest  from  those  mayors  on  infra- 
structure investment  in  their  cities? 
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Mr.  Pena.  Absolutely,  Senator.  In  fact,  I  think  both  organiza- 
tions have  literally  put  together  a  survey  and  list  of  projects  that 
are  ready  to  go,  projects  that  can  be  done  or  at  least  started  within 
the  first  12  months  of  funding.  I  know  those  have  been  communi- 
cated to  the  President-Elect  and  to  me.  There  are  many  projects 
out  there  ready  to  go,  probably  far  in  excess  of  the  funds  available. 

Senator  Lautenberg.  Have  you  had  a  chance  yet  to  discuss  with 
the  Administration  the  possibility  of  a  stimulus  package  for  infra- 
structure spending?  I  have,  by  the  way.  I  just  want  to  know  if  you 
have. 

Mr.  Pena.  Yes,  Mr.  Chairman,  I  have.  I  believe  I  said  in  either 
my  opening  comment  or  in  response  to  a  question  that  that  issue  is 
very  actively  being  analyzed  as  we  speak.  We  hope  shortly  to  have 
a  conclusion  to  that  analysis. 

Senator  Lautenberg.  How  serious  do  you  think  the  question  of 
State  and  local  match  is  in  terms  of  States  and  communities  being 
able  to  move  ahead  with  infrastructure  investment? 

One  of  the  things  I  had  proposed  was  to  defer — I  was  even 
hoping  for  a  waiver,  but  that  has  a  budgetary  impact — the  contri- 
bution by  State  and  locals.  There  are  lots  of  States  that  just  don't 
have  the  money  to  come  up  with  the  20  percent  required. 

Have  you  considered  that  proposition  at  all  to  get  these  pro- 
grams started  ASAP? 

Mr.  Pena.  Mr.  Chairman,  I  am  aware  of  that  recommendation 
and  that  concept.  If  not  done  carefully,  it  is  wrought  with  prob- 
lems. Very  specifically,  you  will  have  one  community  feeling  that  it 
is  making  the  sacrifice  to  come  up  with  the  matching  funds  and 
perhaps  another  is  not.  The  question  being  asked  is  that  perhaps 
everyone  should  take  that  position.  I  think  we  have  to  be  very 
thoughtful  about  how  it  is  structured. 

However,  conceptually,  I  think  something  like  that  could  be 
structured  in  a  very  fair  and  equitable  manner  so  that  all  potential 
recipients  feel  that  at  least  over  a  period  of  time  there  is  fair  treat- 
ment. That  is  the  ultimate  outcome  you  have  to  achieve  in  walking 
down  that  path. 

Senator  Lautenberg.  Have  you  had  a  chance  to  examine  the 
ability  of  States  to  pay  that  share  and  whether  or  not  you  saw  any- 
thing that  would  suggest  to  you  that  even  States  in  significant 
need  might  not  have  the  capacity  to  make  their  20  percent  contri- 
bution? 

Mr.  Pena.  Generally  speaking,  yes,  Senator.  And  that  issue  did 
come  up  in  our  transition  analysis.  The  approach  that  you're 
taking  is  one  that  could  work. 

Senator  Lautenberg.  It  is  deferred  and  there  is  some  cost  for 
that  deferment,  such  as  interest  due.  It  does  also  reflect  on  the 
time  table  with  which  these  programs  or  projects  are  begun.  There 
is  a  pebble  in  the  shoe  to  use. 

Mr.  Pena.  I  understand. 

Senator  Lautenberg.  Just  by  way  of  notice  here,  I  am  Chairman 
of  the  Transportation  Subcommittee  of  the  Appropriations  Commit- 
tee. I  do  intend  to  take  up  the  matter  of  a  stimulus  package.  Again, 
we  will  call  it  Start-up.  I  hope  you  will  get  a  chance  to  review  with 
the  Administration  a  position  on  that  and  let  us  know  your  views. 
If  it  is  possible  for  you  to  support  it  and  cooperate,  it  would  be  of 
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great  value  across  the  country  in  job  creation  as  well  as  arranging 
for  long-term  benefits  that  will  accrue  to  our  ability  to  compete. 

One  of  the  pet  targets  of  the  past  two  administrations  has  been 
Amtrak.  You  have  Amtrak  in  Colorado.  I  don't  know  whether  it  is 
the  Amtrak  line  that  runs  along  the  Colorado  River  between  Glen- 
wood  Springs  and  Denver,  but  it  is  an  incredible  ride.  Is  that  Colo- 
rado transportation,  or  is  that  Amtrak? 

Mr.  Pena.  I  believe  that  is  another  route,  but  the  Amtrak  comes 
into  the  Union  Station  location  in  downtown  Denver. 

Senator  Lautenberg.  I  am  advised  that  that  is  the  Denver  Rio 
Grande. 

Mr.  Pena.  Right. 

Senator  Lautenberg.  But  you  do  have  Amtrak  service? 

Mr.  Pena.  Yes. 

Senator  Lautenberg.  The  policy  of  the  last  two  administrations 
was  to  pit  one  form  of  transportation  against  another.  Unfortunate- 
ly, all  of  them  came  out  losers  to  the  concern  about  our  ability  to 
fund  ISTEA.  We  were  shortchanged  in  the  budget  request  over  $4 
billion  in  the  first  year  of  ISTEA.  That  is  not  a  particularly  good 
way  to  get  programs  into  place  that  we  desperately  need. 

We  need  a  couple  of  revisions  in  transportation  policy,  as  evi- 
denced by  investment.  I  assume  you  agree  on  the  intermodal  char- 
acter of  a  transportation  system  for  our  country. 

Mr.  Pena.  Absolutely,  Senator. 

Senator  Lautenberg.  Would  you  say  that  Amtrak  reflects  that 
interest  in  the  air  quality,  energy  efficiency,  reduced  congestion,  et 
cetera? 

Mr.  Pena.  Yes,  Mr.  Chairman.  And  to  the  delight  of  many 
people,  Amtrak  has  done  an  extraordinary  job  in  increasing  its  rev- 
enue base  and  getting  its  financial  picture  in  much  better  order 
over  the  last  several  years.  That  is  to  their  credit. 

Senator  Lautenberg.  There  could  be  much  better  use  of  the  fa- 
cility if  we  had  the  speed  and  efficiency  that  is  available.  It  is  not 
just  between  New  York  and  Washington,  DC.  or  New  York  and 
Boston,  but  Chicago/Detroit,  Chicago/Saint  Louis,  or  the  major 
California  cities. 

There  is  a  lot  of  interest.  It  needs  the  encouragement  and  the 
support  of  the  Department  of  Transportation.  Again,  this  would  be 
a  first  in  more  than  a  dozen  years,  so  I  am  looking  forward  to  that 
kind  of  an  environment. 

People  fail  to  recognize  that  though  there  is  some  subsidy  still 
involved — and  it  is  being  reduced  each  and  every  year — the  subsidy 
for  air  travel  is  enormous.  We  know  that  20  percent  of  the  traffic 
now  carried  out  of  Logan  Airport  in  Boston  is  New  York  bound. 
We  presently  have  a  train  ride  that  is  over  5  hours.  Once  we  com- 
plete the  electrification,  which  was  initiated  by  my  subcommittee 
because  we  managed  to  find  funds,  over  $400  million.  I  think  that 
electrification  program  is  going  to  begin  this  year  and  should  be 
completed  in  about  3  years. 

That  will  knock  that  ride  time  down  to  3  hours  or  less.  That  will 
help  relieve  some  of  the  congestion  and  avoid  billions  of  dollars 
worth  of  investment  in  airports.  Invariably,  airports  today,  with 
the  exception  of  the  find  that  you  made  in  Colorado,  involve  taking 
enormous  pieces  of  very  valuable  property  that  is  just  not  typically 
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available  without  a  lot  of  condemnation  and  a  lot  of  legal  entangle- 
ment. 

I  am  hopeful  that  we  will  be  able  to  get  Amtrak  on  a  sound  foot- 
ing, that  we  will  be  able  to  further  reduce  the  subsidy.  We  may 
need  further  investment  to  make  that  happen,  but  we  will  be  look- 
ing to  your  office  for  help  there. 

One  of  the  concerns  that  I  discussed  with  you  during  our  private 
meeting  was  air  noise.  While  people  love  the  convenience  of  air 
travel,  the  fact  of  the  matter  is  that  in  some  cases  it  makes  life 
almost  intolerable.  I  invite  you  to  come  and  have  coffee  in  my 
apartment  sometime  in  New  Jersey  and  we  can  listen  to  the 
sounds  of  airplanes.  But  on  occasion  that  is  drowned  out  by  the 
railroad  that  passes  under  my  window. 

[Laughter.] 

Senator  Lautenberg.  I  hope  that  we  will  be  able  to  get  a  re- 
sponse from  the  new  Transportation  Secretary  that  makes  the  pro- 
gram a  serious  one,  that  we  recognize  that  in  order  to  reach  the 
peace  and  quality  of  life  it  just  can't  be  better  schedules  but  also 
better  living  in  the  airport  areas.  There  are  some  very  simple 
things  that  can  be  done — use  of  water  space,  use  of  military  space. 

Is  it  reasonable  to  ask  you  at  this  time  to  join  with  us  in  trying 
to  work  out  this  problem  of  encouraging  the  FAA  to  do  what  they 
have  to  help  make  it  happen? 

Mr.  Pena.  Yes,  Mr.  Chairman.  This  is  an  area  where  I  have  a  lot 
of  experience  based  on  two  lawsuits  that  were  filed  against  the  city 
because  of  noise  at  the  airport.  Part  of  the  settlement  of  that  litiga- 
tion brought  not  only  on  behalf  of  some  people  in  Denver  but  citi- 
zens living  in  an  adjoining  city  was  the  ultimate  closure  of  Staple- 
ton  Airport  when  the  new  airport  is  opened. 

It  is  a  very  serious  matter.  Believe  me,  I  am  very  sensitive  to  the 
issue. 

Senator  Lautenberg.  The  FAA  has  been  terribly  late  in  produc- 
ing its  draft  EIS  statement.  I  would  ask  you  to  please  work  to 
make  sure  that  the  final  EIS  statement,  with  all  the  public  hear- 
ings and  information  gathering,  stays  on  schedule  and  that  the 
FAA  explores  all  of  the  options. 

Some  drastic  actions  were  taken  last  year  to  hold  back  on  the 
salary  increases  for  FAA  executives.  We  got  some  attention  with 
that.  I  don't  like  that,  but  I  do  think  that  we  have  an  obligation  to 
produce  these  things  on  time. 

On  January  11th,  the  Commission  on  Civil  Rights  issued  a  report 
stating  that  at  both  the  Department  of  Transportation  and  the  De- 
partment of  Labor  there  is  "lack  of  comprehensive  executive  over- 
sight and  direction,  and  the  lack  of  commitment  to  implementing 
effective  civil  rights  policy."  ^ 

Over  the  years,  I  have  asked  the  Department  what  was  being 
done  in  the  areas  of  minority  recruitment  and  employment  and  en- 
forcement of  civil  rights  requirements.  Based  on  this  report,  it  is 
clear  that  more  has  to  be  done.  The  Federal  Highway  Administra- 
tion oversees  over  $18  billion  in  funding,  FAA  almost  $2  billion  in 
airport  construction  grants,  and  the  FTA  nearly  $3  billion.  This 
funding  represents  opportunities  to  invest  not  only  in  physical  in- 
frastructure but  also  in  the  human  capital. 
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Can  I  have  a  commitment  from  you  to  address  issues  raised  in 
this  report  and  to  take  the  next  necessary  steps  to  address  the 
problem?  You  have  a  background  in  civil  rights  law.  This  would  be 
a  perfect  opportunity,  I  think,  to  correct  some  of  the  imbalance. 

Mr.  Pena.  Mr.  Chairman,  I  am  a  big  believer  in  those  programs. 
I  know  we  worked  on  them  for  a  long  time  in  Denver  and  saw 
some  very  positive  progress.  It  is  a  terrific  way  to  give  people  an 
opportunity  to  become  full  members  of  our  economic  mainstream. 

I  will  look  at  that  report  and  take  whatever  actions  are  neces- 
sary to  correct  the  deficiencies. 

Senator  Lautenberg.  I  have  a  couple  more  things,  one  is  to  go 
back  to  the  intercity  rail  service  as  well  as  looking  at  transit  fund- 
ing, which  is  very  important  to  my  State  and  region. 

Unfortunately,  during  the  discussions  about  ISTEA,  we  had  to 
drop  a  provision  that  made  intercity  rail,  as  well  as  transit,  eligible 
for  funding  under  the  Act.  How  would  you  feel  about  supporting 
the  flexibility  to  perhaps  include  intercity  in  transportation  fund- 
ing as  a  means  of  promoting  rail  service? 

Mr.  Pena.  Mr.  Chairman,  I  think  that  is  a  very  reasonable  ap- 
proach and  I  would  be  happy  to  look  at  it  and  give  you  our  objec- 
tive analysis.  But  logically  and  philosophically,  I  don't  understand 
the  rationale  for  excluding  it. 

Senator  Lautenberg.  Lastly,  located  in  the  Department  of 
Transportation  is  the  Coast  Guard.  I  assume  Colorado  did  not  have 
a  lot  of  Coast  Guard  service.  But  our  coastal  States  have  many  and 
the  Coast  Guard  performs  incredible  service.  As  we  become  painful- 
ly aware  of  what  happens  when  there  is  a  marine  spill,  and  as  all 
of  us  look  in  horror  at  what  has  happened  off  the  Scottish  coast,  we 
recognize  that  that  ship  is  going  to  discharge  more  than  twice  the 
volume  of  material  that  came  out  of  the  Exxon  Valdez. 

I  was  up  there  promptly  because  I  wanted  to  see  if  we  could 
avoid  some  of  the  damage  that  was  bound  to  occur.  I  was  up  there 
while  it  was  still  almost  indefinite  in  terms  of  where  danger  was 
going  to  be,  but  learned — again,  to  our  dismay — that  the  damage 
was  there  in  Alaska.  It  is  permanent  and  it  is  going  to  cost  far 
more  than  was  paid  in  those  damages. 

The  Coast  Guard  has  a  big  assignment  there.  The  Coast  Guard  is 
the  agency  most  responsible  for  oil  spill  cleanup.  They  have  pollu- 
tion patrols  all  over  the  place.  We  have  it  off  our  coast  whether  it 
is  abandoned  ships  with  garbage  aboard  and  at  the  same  time  drug 
interdiction.  They  are  very  busy  people  and  available  always  in  the 
military  and  defense  needs  of  the  country  as  well  for  their  special 
skills. 

Given  the  changing  nature  of  the  military  threats  in  the  world, 
do  you  see  the  Coast  Guard's  mission  expanding  in  the  years  to 
come?  Have  you  had  a  chance  to  look  at  this? 

Mr.  Pena.  Mr.  Chairman,  one  of  the  concerns  that  we  uncovered 
was  the  point  that  you  made,  that  there  seems  to  be  more  and 
more  different  sorts  of  responsibilities  being  placed  on  the  Coast 
Guard  and  a  concern  about  whether  the  Coast  Guard  has  the  re- 
sources to  address  all  those  new  responsibilities. 

But  generally  speaking,  while  most  of  my  recent  adult  life  has 
been  spent  in  Colorado  for  the  last  20  years,  many  people  don't 
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know  that  I  was  actually  raised  in  a  little  town  called  Brownsville, 
Texas,  which  has  a  port  and  a  Coast  Guard  presence. 

Senator  Lautenberg.  And  pollution  as  well. 

Mr.  Pena.  We  had  some  pollution  on  Padre  Island  because  of 
some  oil  that  spilled. 

So  I  am  very  sensitive  to  that  and  to  the  whole  maritime  indus- 
try as  a  whole,  given  my  father's  business  background. 

So  the  mission  of  the  Coast  Guard  is  one  that  is  constantly 
changing.  Our  task  is  going  to  be  to  try  to  once  and  for  all  deter- 
mine what  will  be  the  priorities  for  the  Coast  Guard  in  the  future. 
It  is  a  terrific  organization  with  wonderful  people.  People  very 
much  respect  the  life-saving  functions  of  the  Coast  Guard  and  all 
the  things  you  have  discussed. 

This  week,  for  example,  I  have  had  discussions  with  the  Coast 
Guard  about  what  we're  going  to  do  with  the  possibility  of  Haitians 
who  may  be  coming  to  our  Nation.  It  is  an  organization  that  is 
given  lots  of  responsibilities. 

Senator  Lautenberg.  We  continue  to  expand  their  assignments 
through  law  all  the  time  as  we  try  to  protect  our  environment 
while  at  the  same  time  they  take  care  of  the  navigational  circum- 
stances surrounding  our  country.  That  is  why  our  recreational 
marine  industry  is  as  big  as  it  is,  because  the  Coast  Guard  has  been 
out  there.  In  the  event  of  a  rescue  call,  they  are  there  to  help 
design  the  system  that  gives  us  as  much  safety  as  can  be  given  to 
the  recreational  boater.  I  know  I  used  them  a  couple  of  times 
myself. 

During  your  testimony  before  the  Commerce  Committee,  you 
mentioned  that  the  Coast  Guard  budget  may  be  spread  too  thinly 
for  the  service  it  is  required  to  perform.  What  do  you  see  by  way  of 
indications  that  might  reduce  the  capability  of  the  Coast  Guard  to 
accomplish  its  mission  within  the  current  resources? 

Mr.  Pena.  Mr.  Chairman,  that  is  one  of  the  issues  being  ad- 
dressed as  we  speak.  I  can't  give  you  a  final  answer  on  where  we're 
going  to  come  down  on  that,  but  as  I  said  then  and  will  say  again,  I 
want  to  be  an  advocate  for  the  Coast  Guard.  They  are  a  terrific  or- 
ganization. Their  contributions  are  sometimes  not  recognized  by 
many  people  who  don't  have  an  opportunity  to  interact  with  the 
Coast  Guard.  They  are  out  there  far  away  from  our  shores  doing 
extraordinary  things. 

However,  it  is  getting  to  the  point  where  we  have  to  look  at  their 
resources. 

Senator  Lautenberg.  You  are  a  Secretary-Designate.  I  assume 
that  the  next  time  we  meet  in  formal  session  you  will  be  the  Secre- 
tary of  Transportation.  I  would  say  that  you  obviously  have  a  lot  of 
good  will  directed  to  you,  based  on  your  record  in  the  past  and 
based  on  the  fresh  look  you  bring  to  things.  That  of  course  includes 
the  hopes  for  the  new  Administration.  You  are  going  to  get  direc- 
tion from  President  Clinton. 

I  believe  it  is  fair  to  say  that  your  department  is  going  to  be  per- 
haps the  most  visible  in  its  accomplishments  over  the  years.  We 
have  other  very  important  departments,  but  your  department  is 
one  people  understand  very  clearly.  They  will  be  looking  to  you  to 
deliver  on  whatever  basis  you  can  the  necessary  services.  It  is  an 
exciting  prospect.  The  principal  deficiency  in  our  infrastructure  as 
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we  stand  poised  for  the  next  century,  is  in  infrastructure  and 
transportation  as  a  major  subheading  of  that. 

We  wish  you  well.  We  look  forward  to  working  with  you. 

With  that,  this  hearing  is  ended.  If  there  are  further  questions,  I 
am  advising  the  Members  of  the  committee  and  respective  staff 
that  any  additional  written  questions  to  Mayor  Pena  for  the  hear- 
ing record  must  be  submitted  to  the  staff  by  5  o'clock  p.m.  today. 
All  written  statements  for  the  record  will  be  submitted  within  two 
weeks. 

You  will  be  given  an  opportunity  to  answer  them. 

Thank  you  very  much. 

Mr.  Pena.  Thank  you  very  much,  Mr.  Chairman. 

[Whereupon,  at  11:34  a.m.,  the  committee  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 

[Mr.  Pena's  prepared  statement,  biography,  and  responses  to  ad- 
ditional questions  follow:] 

Opening  Statement  of  Secretary  of  Transportation  Designate  Federico  F. 

Pena 

Mr.  Chairman,  Senator  Chafee,  members  of  the  committee,  it  is  an  honor  to  come 
before  you  today.  I  hope  that  this  is  only  the  first  of  many  meetings  between  us.  The 
term  "gridlock"  carries  special  meaning  for  those  of  us  immersed  in  transportation 
policy.  I  believe  that  we  will  best  keep  it  from  the  public  discourse  by  working  close- 
ly together,  sharing  information  and  expertise,  and  jointly  developing  and  imple- 
menting a  transportation  policy  which  will  prepare  America  for  the  21st  century. 

My  goal  as  Secretary  of  Transportation  is  a  simple  one — to  provide  the  finest, 
safest,  most  efficient  transportation  system  in  the  world.  Our  economic  health  and 
our  place  in  the  global  economy  depend  on  our  ability  to  transport  goods  efficiently, 
and  to  move  people  to  and  from  work  and  school  quickly. 

I  believe  that  I  bring  considerable  practical  experience  to  this  task. 

As  Mayor  of  Denver  I  worked  closely  with  state  and  federal  authorities  to  put  in 
place  numerous  transportation  projects  in  the  Denver  metropolitan  area.  As  Mayor, 
I  fought  for  targeted  infrastructure  investments  that  keyed  the  recovery  of  our 
ailing,  local  economy.  The  effort  to  build  this  nation's  newest — and  one  of  its  larg- 
est— international  airports  has  given  me  insight  into  the  Federal  Aviation  Adminis- 
tration— the  largest  component  of  the  DOT.  From  bike  paths  to  interstate  highways, 
I  spent  8  years  dealing  almost  daily  with  the  bottom-line  problems  of  transportation: 
I  know  what  governors  and  mayors  face. 

As  political  leader  of  a  growing  urban  area,  I  had  the  opportunity  to  work  across 
jurisdictions  to  develop  a  multimodal  transportation  plan  for  the  Denver  metropoli- 
tan area — to  combine  highways,  traditional  mass  transit  and  innovations  like  light 
rail  in  a  microcosm  of  the  sophisticated  approach  to  transportation  which  I  hope  to 
bring  to  the  national  level.  Just  building  roads  is  no  longer  enough.  A  re-energized, 
future-oriented  Transportation  Department  will  fundamentally  improve  our  quality 
of  life,  our  national  economy,  and  our  global  competitiveness. 

The  Intermodal  Surface  Transportation  Efficiency  Act  is  one  of  the  most  signifi- 
cant pieces  of  transportation  legislation  ever  passed.  The  implementation  of  ISTEA 
will  be  one  of  my  top  priorities.  The  ability  to  focus  on  mobility  rather  than  simply 
mode  is  critical.  Integrating  sound  environmental  planning  into  transportation  plan- 
ning will  be  a  dramatic  step  forward.  The  emphasis  on  new  research  and  technology 
and  on  leveraging  federal  funds  to  attract  private  capital  will  be  an  important  com- 
ponent as  we  move  to  the  future.  As  Mayor,  my  goal  was  always  to  combine  strong 
administration  and  management  with  an  ability  to  foresee  future  opportunities.  In 
addition  to  the  airport,  I  oversaw  construction  of  a  downtown  Convention  Center- 
on  schedule,  on  budget,  and  led  the  voter-approved  decision  to  issue  over  $330  mil- 
lion in  infrastructure  bonds — for  bridges,  buildings,  roads  and  libraries.  The 
common  thread  of  these  projects  is  not  just  that  they  created  high-skill,  high-wage 
jobs  while  under  construction,  but  that  they  lay  the  groundwork  for  tens  of  thou- 
sands of  future  jobs.  Jobs  that  will  also  significantly  improve  the  quality  of  life  for 
the  people  of  Denver. 

I  bring  significant  management  experience  to  the  DOT,  having  administered  as 
Mayor  a  $350  million  operating  budget  and  overseen  a  workforce  of  over  10  thou- 
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sand  people.  I  understand  the  importance  of  working  within  a  tight  budget.  In  every 
year  I  was  Mayor,  we  had  a  surplus  even  in  the  midst  of  a  very  difficult  economic 
recession.  A  combination  of  strategic  cutbacks  and  targeted  investments  gave 
Denver  the  largest  surplus  in  its  history  when  I  left  office. 

In  addition,  I  have  spent  the  last  month  directing  the  transition's  Transportation 
Policy  team,  getting  a  head  start  on  the  tasks  at  hand. 

Let  me  add,  before  serving  as  Mayor,  I  was  a  member  of  the  Colorado  House  of 
Representatives  for  4  years,  including  2  instructive  years  as  Minority  Leader.  I  want 
to  say  briefly  to  the  Republican  members  of  this  committee  that  I  understand  that 
the  majority  in  the  legislature  does  not  have  a  monopoly  on  ideas,  and  I  expect  to 
work  closely  with  every  member  of  this  committee  during  my  tenure  as  Secretary. 

Transportation  policy  is  a  quality-of-life  concern  as  well  as  an  economic  issue.  The 
2  billion  hours  Americans  spend  in  traffic  jams  every  year  makes  us  less  competi- 
tive, less  productive  and  fouls  the  air.  Hours  spent  circling  airports  wastes  time, 
consumes  imported  oil  and  contributes  to  airline  delay  costs. 

President-elect  Clinton  has  pledged  to  make  rebuilding  our  nation's  infrastructure 
a  cornerstone  of  his  economic  agenda,  a  pledge  with  which  I  heartily  concur.  A  long- 
term  economic  recovery  cannot  be  achieved  without  the  very  literal  support  of  our 
roads  and  bridges,  our  waterways,  our  transit  systems  and  our  airports. 

Much  of  the  challenge  we  face  is  simply  a  short-sighted  neglect  of  transportation 
facilities. 

Subways  that  were  not  built,  roads  not  widened,  "deferred  maintenance"  on 
bridges  across  the  country,  airports  handling  larger  numbers  of  travellers  with  vir- 
tually the  same  facilities  they  had  20  years  ago  all  demand  our  immediate  atten- 
tion. 

But  we  must  go  further.  Our  predecessors  did  not  stop  at  repairing  turnpikes  and 
canals — they  built  rail  systems,  interstate  highways  and  airports.  We  must  provide 
future  generations  with  transport  systems  that  are  safer,  more  environmentally 
sound  and  more  efficient.  Such  technological  advances  not  only  make  our  economy 
stronger,  they  create  new  industries  which  can  compete  anywhere  in  the  world.  The 
development  and  dissemination  of  these  critical  new  technologies  is  vital  to  our  na- 
tional interest  and  should  be  pursued  in  partnership  with  the  private  sector. 

Safety  must  be  a  continuing  concern — safer  cars,  safer  airways,  safer  roadbeds 
and  safer  transport  of  hazardous  materials  are  far  less  a  burden  than  an  opportuni- 
ty. Most  importantly,  they  are  a  priority  and  our  responsibility. 

I  look  forward  to  working  with  the  dedicated  and  motivated  employees  in  the 
Transportation  Department,  and  my  fellow  Cabinet  members,  to  fundamentally  im- 
prove our  quality  of  life,  our  national  economy,  and  our  global  competitiveness. 

I  am  proud  to  join  in  embracing  the  ethical  standards  demanded  by  the  President- 
elect and  believe  they  are  important  reforms,  which  will  help  restore  the  faith  of 
the  American  people  in  their  government.  I  look  forward  to  working  with  Congress 
to  serve  the  American  people  in  this  important  position  of  public  trust. 

1  will  be  happy  to  answer  any  questions  you  may  have. 


Biography  of  Federico  F.  Pena 

Federico  F.  Pena  has  spent  the  last  12  years  dealing  with  the  nuts  and  bolts 
issues  of  transportation  on  a  regular  basis.  A  groundbreaking  political  leader  who 
combines  the  vision  and  the  ideology  of  a  one-time  civil  rights  attorney  with  the 
quotidian  skills  of  a  city  administrator,  his  career  has  been  directed  towards  con- 
crete accomplishments,  not  celebrity. 

One  of  his  most  visible  accomplishments  as  Mayor  of  Denver,  Colorado,  is  the  con- 
struction of  one  of  the  largest  airports  in  the  world.  The  new  Denver  International 
Airport  will  serve  both  as  a  regional  transportation  center  and  a  driving  force  in  a 
growing  Denver-area  economy. 

Indeed,  Pena's  tenure  as  Mayor  of  Denver  saw  a  general  reversal  of  Denver's  de- 
clining economic  fortunes.  A  pragmatic  visionary — who  combines  tremendous  ad- 
ministrative talents  with  an  ability  to  foresee  demands  many  years  down  the  road — 
Pena  focused  on  long-term  development  in  the  Denver  area.  In  addition  to  the  air- 
port, Pena  oversaw  construction  of  a  downtown  Convention  Center — on  schedule,  on 
budget;  and  the  issue  of  over  $330  million  in  infrastructure  bonds — for  bridges, 
buildings,  roads  and  libraries.  The  common  thread  of  these  projects  is  not  just  that 
they  created  high-skill,  high-wage  jobs  while  under  construction,  but  they  will  also 
provide  tens  of  thousands  of  permanent  jobs  in  the  future. 

As  a  political  leader  of  a  growing  urban  area,  Pena  worked  across  jurisdictions  to 
develop  a  multimodal  transportation  plan  for  the  Denver  metropolitan  area — to 


43 

combine  highways,  traditional  mass  tansit  and  innovations  like  light  rail.  His 
future-oriented  approach  to  our  national  transportation  system  can  fundamentally 
improve  our  quality  of  life,  our  national  economy,  and  our  global  competitiveness. 

Before  Denver  voters  elected  him  as  the  first  Hispanic  to  lead  Colorado's  largest 
city,  Peha  served  in  the  Colorado  legislature  for  4  years.  In  his  second  legislative 
term,  Pena's  peers  marked  his  political  and  administrative  skills  by  elevating  him 
to  the  position  of  Minority  Leader  of  the  Colorado  House.  As  Minority  Leader;  Peha 
was  involved  with  transportation  and  planning  decisions  statewide  and  the  trans- 
portation needs  of  a  largely  rural  state.- 

Federico  Peha  was  born  in  1947  in  Laredo,  Texas,  the  third  of  six  children  of  a 
cotton  broker.  He  graduated  from  the  University  of  Texas  at  Austin  in  1968,  and 
earned  his  law  degree  from  the  same  university  in  1972.  He  is  married  to  attorney, 
and  world-class  marathoner,  Ellen  Hart  Peha  and  they  have  two  children. 
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Office  of  the  President-Elect 
and  Vice  President-Elect 


The  Honorable  Daniel  Patrick  Moynihan  January  19,  1993 

Chairman 

Committee  on  Environment 

and  Public  Works 
Dirksen  Senate  Office  Building,  Room  456 
Washington,  D.C.   20510-6175 

Dear  Senator  Moynihan: 

Enclosed  are  my  responses  to  the  additional  written  questions  from  you  and  other 
Senators.   Again,  thank  you  for  the  courtesy  and  cooperation  you  have  extended  to  me.   I 
look  forward  to  working  with  you  and  the  Committee. 

Sincerely, 

•/      'D 
Federico  Pena 


Enclosure 
FP/pr 


1 

P.  O.  Box  8086,  Little  Rock,  AR  72203-8086    501-374-3322 
1120  Vermont  Avenue,  N.W.,  Washington,  DC  20270     202-973-2600 
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QUESTIONS  FOR  THE  RECORD  FROM  SENATOR  BAUCUS 

1.  During  your  tenure  as  Mayor  of  Denver,  you  were  a  strong  advocate  and 
promoter  of  public  works  bonds.  Several  states  have  created  "bond  banks"  as  a 
mechanism  to  stretch  their  own  scarce  resources.  In  my  recent  report  on  the  American 
economy,  one  of  the  ideas  I  proposed  exploring  was  the  notion  of  a  national 
infrastructure  bank  that  would  increase  the  scope  of  this  concept  to  the  national  level. 
Recalling  your  experience  in  Denver,  do  you  think  it  is  possible  and  feasible  to  translate 
the  successes  of  bond  banks  at  the  state  level  to  a  similar  program  at  the  federal  level? 
What  other  innovative  financing  techniques  did  you  pursue  at  the  local  level  that  may  be 
useful  for  future  public  works  spending? 

There  is  a  need  and  an  opportunity  to  bring  additional  private  capital  into 
infrastructure  investment.   And  are  several  groups  focusing  on  this  area,  and,  during  our 
transition  work,  we  received  information  and  updates  on  these  efforts.   The  notion  of 
leveraging  public  investment  attracting  private  dollars  is  critical.    Many  avenues  are  being 
studied,  such  as  increased  investment  of  pension  funds  and  use  of  loan  guarantee  programs, 
and  I  look  forward  to  these  reports.    Your  concept  of  a  national  infrastructure  bank  should 
also  be  studied.   This  is  an  area  of  real  importance  and  I  look  forward  to  working  with  you 
on  this  matter. 

2.  The  federal  budget  currently  makes  no  distinction  between  capital  investments 
and  operating  expenses.  This  makes  it  difficult  for  Congress  and  the  President  to 
propose  deficit  reduction  strategies  that  balance  the  needs  of  capital  and  operating 
programs.  In  the  case  of  this  nation's  infrastructure,  the  absence  of  a  capital  budget 
hampers  our  ability  to  make  sound  fiscal  decisions.  In  fact,  President-elect  Clinton  is 
quoted  in  CongrftSS'f>na)  Q»artfriy  as  saying  "There's  a  difference  between  borrowing 
money  to  invest  in  the  future  and  borrowing  money  to  make  the  payroll."  As  a  former 
mayor,  you've  also  had  considerable  experience  with  the  budget  process  and  I'm 
interested  to  know  your  views  on  the  idea  of  capital  budgeting  on  the  federal  level. 

This  question  has  many  complex  components.   As  the  budget  discussions  move 
forward,  these  issues  will  be  discussed  and  reviewed.   Capital  projects  often  require 
operating  and  maintenance  activities  for  which  funding  is  often  not  considered  or  provided.   I 
can  tell  you  that  I  know  what  it  means  to  have  a  balanced  budget,  as  we  did  in  Denver  every 
year,  and  to  make  difficult  decisions  that  address  both  short-term  and  long-term  needs.   The 
notion  of  capital  budgeting  takes  on  a  new  context  at  the  federal  level,  and  is  important  to 
consider. 

3.  The  Department  of  Transportation  has  been  working  closely  with  several  National 
Labs  in  the  areas  of  air  quality  sensing  and  rVHS  among  other  things.  How  extensive  is 
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the  Department's  involvement  with  the  National  Labs  in  developing  these  "critical 
technologies"?  I  know  that  there  is  the  question  of  budgets  and  resources  for  such 
ventures.  What  estimates  do  you  have  of  the  size  of  a  federal  investment  needed  to 
develop  these  types  of  R&D  projects? 


DOT  should  provide  strong  leadership  in  the  area  of  research  and  new  technology.   I 
am  not  yet  able  to  provide  you  with  an  appropriate  dollar  estimate  for  this  type  of  federal 
investment,  but  as  the  budget  is  developed,  the  research  and  development  investment  will  be 
critical. 

4.  Compiling  and  analyzing  comprehensive  transportation  data  is  something  I  feel 
will  dramatically  increase  our  ability  to  make  wise  infrastructure  investments.  The 
ISTEA  established  the  Bureau  of  Transportation  Statistics  to  handle  such  duties.  What 
is  the  current  status  of  the  Bureau? 

I  share  your  concern  that  good  information  and  data  is  essential  to  strategic 
investment  decisions.   As  I  am  able  to  work  with  this  new  part  of  DOT,  I  will  provide  you 
with  information  as  to  its  status  and  operational  capability. 

5.  The  FY 93  Department  of  Transportation  appropriations  bill  contained  a 
provision  that  prohibited  the  expenditure  of  Federal  funds  to  widen  a  section  of 
Highway  93  in  Montana  until  FHWA  completed  a  feasibility  study  of  design 
alternatives.  However,  the  DOT  appropriations  bill  did  not  contain  funding  for  this 
study.  Secretary  Card  has  indicated  that  DOT  plans  to  reprogram  $750,000  from  prior 
fiscal  year  authorizations  to  fund  the  study  and  the  environmental  impact  statement.  I 
hope  that  you  will  look  into  this  matter  and  see  that  it  remains  on  track. 

As  you  have  suggested,  I  will  look  into  this  matter  promptly. 
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QUESTION  SUBMITTED  BY  MR.  GRAHAM  REGARDING  COMMUTER  RATL 

1.         I  was  pleased  as  Governor  of  Florida  to  initiate  a  project  which  eventually 
became  our  Tori-Rail  system  serving  Dade,  Broward,  and  Palm  Beach  Counties  in 
South  Florida.  This  commuter  rail  service  was  designed  around  an  existing  rail  line  to 
take  cars  off  of  an  extremely  congested  segment  of  Interstate  95. 

When  commuter  rail  can  operate  on  an  existing  right-of-way,  as  is  the  case  with 
Tori-Rail,  it  does  not  require  new  construction  through  existing  neighborhoods.  It  does 
not  disturb  the  environment  and  is  beneficial  in  promoting  compliance  with  the  Clean 
Air  Act. 

The  ISTEA  legislation  authorizes  states  to  use  highway  funds  for  commuter  rail 
projects.  However,  because  commuter  rail  has  not  traditionally  been  an  eligible  type  of 
project  under  the  highway  program,  I  am  concerned  that  steps  must  be  taken  to  ensure 
that  the  commuter  rail  alternative  receives  appropriate  attention. 

The  Department  of  Transportation  shortly  will  have  to  implement  ISTEA.  While 
I  certainly  do  not  want  you  to  mandate  what  projects  states  select,  it  would  be  a 
tremendous  loss  should  states  fail  to  consider  commuter  rail  as  an  option  during  their 
planning. 

First,  how  will  you  direct  the  new  highway  and  transit  administrators,  in 
promulgating  these  regulations,  to  ensure  that  commuter  rail  options  are  considered  by 
states?  And,  will  you  keep  me  advised  of  the  Department's  activities  affecting  commuter 
rail? 

I  certainly  support  the  use  of  federal  funds  for  commuter  rail  projects  when  selected 
by  state  DOT'S  and  MPO's.   ISTEA  permits  and  encourages  alternatives  to  highway 
transportation,  and  commuter  rail  can  be  an  excellent  alternative.   The  Florida  example  is  a 
remarkable  example  of  a  creative,  realistic  project  which  can  accomplish  multiple  goals  at 
one  time.   I  think  it  is  DOT's  role  to  develop  a  comprehensive  understanding  of  the  benefits 
of  commuter  rail  and  the  conditions  under  which  it  either  is  the  better  transportation 
alternative,  or  can  be  an  important  part  of  an  overall  transportation  strategy  for  a  given  area. 
DOT  should  disseminate  its  findings  to  the  state  DOT's  and  MPO's.   I  will  keep  you 
advised,  and  look  forward  to  working  with  you  on  this. 
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SENATOR  HARRIS  WOFFORD 

QUESTIONS  FOR  FEDERICO  PENA 

SENATE  ENVIRONMENT  AND  PUBLIC  WORKS  COMMITTEE  HEARING 

JANUARY  13,  1993 

1.  As  I  explained  in  my  opening  statement,  we  in  Pennsylvania  share  your 
enthusiasm  for  infrastructure  investment  to  promote  economic  growth.  In  light  of  your 
background,  I  am  interested  in  hearing  more  about  your  experience  in  strengthening  the 
relationship  between  transportation  investment  and  economic  growth. 

Soon  after  I  was  elected  Mayor  of  Denver  in  1983,  Denver  was  hit  with  one  of  the 
worst  recessions  in  the  history  of  Colorado.   In  view  of  that  challenge  we  decided  that  to 
move  the  city  forward  and  revitalize  our  economy.   We  had  to  make  long-term,  strategic 
investments  in  infrastructure.    It  was  targeted  investment,  recognizing  that  investments  that 
are  necessary  and  have  positive,  long-term  economic  impact  can  be  wise  investments  to 
make,  and  can  improve  the  quality  of  life  for  the  people  in  a  community. 

Today,  there  are  between  eight  and  ten  thousand  construction  workers  building  the 
new  Denver  international  airport.   The  airport  itself,  when  completed,  will  generate  over 
30,000  permanent  jobs.   We  are  also  rebuilding  our  infrastructure,  our  roads  and  our 
bridges,  our  parks  and  our  bike  paths,  and  building  a  new  central  library.    Our  economy  has 
turned  around  and  is  moving  again.   Our  unemployment  rate  is  2  percent  below  the  national 
average.    People  are  moving  back  to  Denver  for  the  first  time  in  many  years  because  there  is 
hope  and  optimism  in  that  city. 

2.  As  you  know,  transit  systems  are  funded  through  a  variety  of  programs:  "New 
Starts",  fixed  guide  way  modernization,  Section  9  capital  and  Section  9  operating 
assistance.  The  Reagan  and  Bush  administrations  sought  to  reduce  federal  funding  for 
public  transportation,  particularly  operating  assistance  for  large  urban  areas. 

What  are  your  priorities  in  terms  of  funding  these  programs?  Are  you  supportive 
of  operating  assistance  for  public  transportation?  Do  you  believe  it  is  critical  to  transit 
systems  of  all  sizes? 

The  incoming  Administration  recognizes  the  importance  of  transit  systems  to  the 
quality  of  life  and  economic  vitality  of  many  communities.   I  want  to  work  with  the 
Committee  with  regard  to  priorities.   During  my  tenure  at  DOT,  I  plan  to  be  a  strong 
supporter  of  public  transportation,  including  the  need  for  continuing  federal  operating 
assistance. 

3.  The  landmark  Clean  Air  Act  contains  a  number  of  guidelines  and  programs  for 
reducing  pollution  and  preserving  the  environment,  especially  in  the  areas  that  exceed 
certain  minimum  standards. 
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What  types  of  transportation  improvements  or  control  measures  do  you  think 
should  be  pursued  in  nonattainment  areas? 

The  Transportation  Control  Measures  (TCM's)  listed  in  Section  108  (f)  (A)  (other 
than  clauses  (xii)  and  (xvi)  of  the  Clean  Air  Act  (CAA))  are  eligible  projects  under  the 
Surface  Transportation  Program  of  ISTEA.   The  CAA  gives  state  and  local  governments  the 
authority  to  choose  the  appropriate  TCM's  for  their  non-attainment  conditions.   This  is 
intended  to  be  a  local  decision  and  as  Secretary  of  Transportation  it  would  not  be  appropriate 
for  me  to  comment  on  which  TCM's  to  pursue.    However,  I  hope  that  DOT  can  assist 
communities  with  alternatives,  creative  approaches,  and  cooperation. 

4.  According  to  the  1990  Census,  Pennsylvania  still  has  the  largest  rural  population 
in  the  U.S.  In  addition,  the  Center  for  Rural  Pennsylvania  estimates  that  the  number  of 
miles  of  municipal  roads  in  the  state  increased  1500  miles  during  the  past  decade. 

Given  these  facts,  and  recognizing  that  access  to  rural  communities  is  a  limiting 
factor  for  rural  municipalities  in  cultivating  new  businesses,  what  ideas  do  you  have  for 
the  Department  working  in  conjunction  with  local  officials  to  foster  economic 
development? 

ISTEA  provides  unprecedented  flexibility  to  state  and  local  governments  to  address 
pressing  needs,  including  economic  development.   Certainly,  DOT  will  be  a  willing  partner 
in  joint  efforts  to  explore  ways  to  foster  rural  economic  development.   DOT  would  be 
pleased  to  meet  with  the  National  Association  of  Counties,  the  National  Association  of 
Development  Organizations,  the  National  Governors  Association  and  other  organizations 
having  rural  constituencies  to  expand  our  knowledge  of  economic  development  transportation 
mechanisms. 
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ADDITIONAL  QUESTIONS  FROM  US  SENATOR  METZENBAUM 

TO  THE  HONORABLE  FEDERICO  PENA 
SENATE  COMMITTEE  ON  ENVHIONMENT  AND  PUBLIC  WORKS 

JANUARY  13,  1993 

1.         I've  had  a  long  interest  in  airline  safety  issues.   In  1987,  I  pushed  through 
legislation  requiring  the  FAA  to  issue  regulations  requiring  uniform  life  vests  for  all 
passengers  and  to  require  the  availability  of  flotation  devices  for  small  infants.   Later 
on,  I  offered  legislation  dealing  with  the  flammabihty  of  aircraft.   I  was  trying  to  get  the 
airlines  to  install  crash-resistant  fuel  tanks  and  fuel  lines  that  break  away  upon  impact. 
Ultimately,  Congress  agreed  to  have  the  FAA  study  the  feasibility  of  installing  such 
equipment  in  aircraft.   The  FAA  is  still  researching  the  feasibility  of  doing  this,  despite 
the  fact  that  the  military  has  used  such  equipment  for  years.   Finally,  I  was  also  an 
early  proponent  of  mandating  the  use  of  child  safety  seats  on  airplanes.   As  you  know, 
the  FAA  recommends  their  use  but  does  not  require  them. 

Have  you  given  any  thought  to  such  aviation  safety  issues? 

There  is  no  more  important  issue  for  DOT  and  the  FAA  than  aviation  safety  issues. 
As  Mayor  of  Denver,  unfortunately,  I  had  occasion  to  deal  with  two  major  airline  crashes, 
one  in  Denver  and  one  with  a  plane  en  route  to  Denver.  These  tragedies  were  devastating 
and  made  an  impression  on  me  I  shall  never  forget.  The  United  States  has  also  provided 
strong  leadership  in  aviation  safety  internationally  and  we  will  continue  to  do  so.  Our 
aviation  industry  knows  that  safety  is  a  key  element  in  marketing,  and  as  you  may  know,  I 
have  a  particular  concern  about  family  travel. 

How  will  you  balance  industry's  concerns  about  the  expense  of  safety  regulations  with 
the  crucial  need  to  make  our  airlines  as  safe  as  is  technologically  possible? 

I  have  had  discussions  with  both  FAA  officials  and  members  of  the  National 
Transportation  Safety  Board  about  this  issue.   While  there  may  be  certain  regulations  I  am 
certain  that  can  be  scaled  back,  those  affecting  safety  will  not  be.   I  hope  to  work  with  the 
airlines  and  continue  to  increase  safety  in  the  airways.   The  trend  in  safety  is  positive  and  we 
need  to  continue  to  make  progress. 
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QUESTION  SUBMITTED  BY  SENATOR  WARNER 

TO  SECRETARY  OF  TRANSPORTATION  DESIGNATE  PENA 

JANUARY  13,  1993 

1.         One  of  the  many  positive  reforms  included  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  were  provisions  authorizing  states  to  use 
highway  funds  for  commuter  rail  projects. 

Commuter  rail  projects  can  sometimes  be  less  expensive  than  other  transit  and 
highway  alternatives  because  it  utilizes  existing  right-of-way.  I  am  concerned  that 
because  commuter  rail  has  not  traditionally  been  an  eligible  type  of  project  under  the 
highway  program  perhaps  the  Department  needs  to  take  steps  to  ensure  that  commuter 

rail  projects  receive  proper  consideration. 

J 

One  option  to  ensure  that  transportation  planners  give  greater  consideration  to 
commuter  rail  is  to  require  that  states  certify  to  DOT  that  they  have  examined 
commuter  rail  possibilities  as  part  of  the  development  process  of  transportation  plans 
and  in  the  selection  of  projects. 

Do  you  have  any  thoughts  in  this  area? 

I  certainly  support  the  use  of  federal  funds  for  commuter  rail  projects  when  selected 
by  state  DOT's  and  MPO's.   The  ISTEA  permits  and  encourages  alternatives  to  highway 
transportation  and  commuter  rail  can  be  an  excellent  alternative.     I  think  it  is  DOT'S  role  to 
develop  a  comprehensive  understanding  of  the  benefits  of  commuter  rail  and  the  conditions 
under  which  it  should  be  developed  as  a  transportation  alternative.   I  would  like  to  study 
further  the  options  you  suggest. 
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QUESTION  SUBMITTED  BY  SENATOR  DURENBERGER 

TO  SECRETARY  DESIGNATE  FEDERICO  PENA 

FOR  WRITTEN  RESPONSE 

1.        It  has  come  to  my  attention  that  the  FAA  plans  to  reexamine  a  self-imposed 
hiring  freeze  next  month.   As  I  understand  current  agency  policy,  for  the  first  time  air 
traffic  controllers  and  safety  inspectors  are  included  in  a  hiring  freeze.   Do  you 
anticipate  that  these  safety-sensitive  positions  will  be  first  to  be  excluded  from  the 
current  freeze? 

This  is  an  area  I  will  look  into  promptly.   I  can  assure  you  that  there  is  no  more 
important  issue  than  safety  with  regard  to  the  FAA. 
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QUESTIONS  OF  SENATOR  SMITH 
FOR  SECRETARY  DESIGNATE  FEDERICO  PENA 

1.  There  have  been  legislative  attempts  to  raise  the  Corporate  Average  Fuel 
Economy  (CAFE)  standards  over  the  past  couple  of  years.   Do  you  believe  the 
Department  of  Transportation  should  be  the  sole  authority  for  setting  CAFE  standards? 

Title  V  of  the  Motor  Vehicle  Information  and  Cost  Savings  Act  assigns  roles  to  both 
DOT  and  the  Environmental  Protection  Agency.   Therefore,  under  the  current  law  DOT  does 
not  have  sole  authority  to  set  CAFE  standards. 

2.  Numerous  highway,  road,  and  other  development  projects  face  problems  with 
obtaining  the  necessary  permits  to  begin  construction.   Specifically,  Section  404  of  the 
Clean  Water  Act  has  caused  long  delays  and  increased  costs  for  several  projects  in  my 
home  state  of  New  Hampshire.   Given  your  support  for  increased  investment  in 
infrastructure,  what  is  your  view  of  the  current  wetlands  permitting  process  and  its 
impact  on  infrastructure-related  development? 

I  am  aware  of  the  continuing  difficulty  in  obtaining  Section  404  permits  for  major 
construction  projects.   I  also  place  a  high  value  on  environmental  quality  and  meeting  the 
requirements  of  federal  law.   I  think  that  we  must  continue  to  work  at  improving  the 
permitting  process  in  order  that  there  be  minimum  disruption  to  construction  projects  that 
already  meet  environmental  requirements.   It  is  my  goal  that  the  Army  Corps  of  Engineers, 
EPA,  and  DOT  can  work  together  to  move  on  this  concern. 

3.  In  past  years,  appropriators  have  earmarked  money  for  transportation 
demonstration  projects  that  have  not  been  reviewed  by  the  proper  authorizing 
committees  in  Congress,  and  are  not  part  of  the  Interstate  Highway  System.   In  essence, 
the  projects  are  used  to  meet  strictly  local  needs.   What  steps  will  you  take  to  prevent 
the  Congress  from  making  line-item  appropriations  of  this  nature? 

In  part,  Congress  has  increasingly  earmarked  funds  for  projects  because  of  a  concern 
over  DOT's  priorities  and  leadership.   I  hope  to  work  with  Congress  to  see  that  sound, 
targeted  demonstration  receive  support  in  all  regions  of  the  country. 

During  the  campaign,  President-elect  Clinton  stated  that  he  wants  to  move  away  from 
projects  that  may  not  be  targeted  projects  with  a  long-term  benefit  by  using  a  line-item  veto 
mechanism.   I  hope  to  work  with  Congress  to  see  that  infrastructure  investment  is 
sufficiently  funded  so  that  individual  projects  will  not  have  to  be  earmarked. 
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QUESTIONS  FROM  SENATOR  LEEBERMAN 

1.  NORTHEAST  CORRIDOR 

The  Northeast  Corridor  is  one  of  the  few  areas  in  the  country  with  the  population 
density  necessary  to  sustain  high  speed  rail.   Congress  has  appropriated  significant  sums 
of  money  to  the  effort  to  electrify  this  corridor.   Over  the  long  run,  this  investment  will 
lead  to  large  savings  in  highway  money  on  1-95  and  will  help  alleviate  the  congested 
airports. 

Will  you  make  a  commitment  to  ensuring  that  the  electrification  is  completed 
properly? 

Preliminary  work  has  already  begun  on  the  New  York  to  Boston  portion  of  the 
Northeast  Corridor.   This  is  an  important  part  of  the  entire  project  and  one  that  should  be 
completed.   There  is  no  better  example  of  the  importance  of  rail  passenger  corridors  than 
Amtrak's  success  in  the  Northeast. 

While  it  is  my  hope  that  the  Clinton  Administration  will  be  able  to  support  the 
continuation  of  this  work,  it  would  be  premature  of  me  to  discuss  funding  of  any  particular 
programs  at  this  point.   I  will  simply  say  that  I  understand  the  importance  of  this  project  and 
I  will  make  sure  that  others  understand  the  merits  as  well. 

2.  CLEAN  AIR/SURFACE  TRANSPORTATION  ACT 

As  Secretary  of  Transportation,  you  will  have  the  responsibility  for  implementing 
both  the  "conformity"  requirement  of  the  1990  Clean  Air  Act  Amendments  and  the 
Intermodal  Surface  Transportation  Efficiency  Act  of  1991.   These  two  laws  provide  the 
framework  for  reforming  the  nation's  urban  transportation  systems.   Conformity 
requires  cities  to  adopt  urban  transportation  plans  that  will  bring  vehicle  use  in  a 
nonattainment  area  into  line  with  emission  targets  set  for  motor  vehicles  as  part  of  the 
state's  plan  to  bring  pollution  down  to  levels  that  are  safe  for  humans  to  breath.   The 
surface  transportation  act  gives  localities  great  flexibility  on  how  to  spend  their 
transportation  funds,  including  mass  transit  alternatives  that  will  help  clean  up  the  air. 
If  clean  air  is  to  be  achieved  in  our  nation's  most  polluted  cities,  these  two  laws  must  be 
rigorously  implemented. 

Four  years  ago,  you  were  one  of  the  first  people  I  met  with  about  reauthorization 
of  the  Clean  Air  Act.   I  believe  that  you  were  representing  the  Conference  of  Mayors 
and  I  appreciated  your  advocacy  for  a  strong  Clean  Air  Act.   Will  you  seek  to 
implement  the  Surface  Transportation  Efficiency  Act  in  a  manner  that  will  ensure  that 
the  goals  of  both  the  transportation  and  the  Clean  Air  Acts  will  be  met? 

Yes.  ISTEA  can  be  and  should  be  implemented  so  that  the  goals  of  transportation  and 
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the  Clean  Air  Act  can  be  met--that  is  one  of  the  real  strengths  of  ISTEA. 

You  also  have  a  major  role  in  implementing  the  conformity  provision  of  the 
Clean  Air  Act.   EPA  has  recently  issued  a  proposed  conformity  rule,  although  both  the 
environmental  groups  and  the  state  air  pollution  control  authorities  have  raised  serious 
concerns  about  whether  some  aspects  of  the  proposed  rule  comply  with  the  Clean  Air 
Act.   Will  you  commit  to  a  careful  review  of  this  critical  proposal  before  the  rule  is 
issued  in  final  form? 

Yes. 

3.  INFRASTRUCTURE 

Do  you  support  full  funding  for  ISTEA?   Since  the  spendout  rate  for 
transportation  programs  is  by  their  nature  comparatively  slow,  shouldn't  we  look  at 
them  as  long  term  investment  programs  more  than  short  term  stimulus? 

I  am  a  supporter  of  full  funding  of  ISTEA.   As  the  Administration  prepares  the 
budget,  this  will  be  a  major  item  for  discussion.    ISTEA  has  the  possibility  of  accomplishing 
both  needed,  targeted  short-term  goals  as  well  as  strategic  long-term  goals. 

4.  ENHANCEMENTS 

One  of  the  most  creative  programs  of  ISTEA  requires  that  a  part  of  funds 
apportioned  to  a  state  be  spent  on  transportation  "enhancements"  which  can  include 
acquisition  of  scenic  or  historic  sites,  landscaping  and  other  scenic  beautification, 
historic  preservation,  trails  and  parks,  etc. 

Have  you  given  any  thought  on  how  to  encourage  states  to  spend  this  money  on 
creative  and  innovative  projects  so  that  we  get  much  better  quality  and  attractive 
transportation  projects? 

This  program  of  ISTEA  is  indeed  a  creative,  exciting  opportunity.   From  my 
experience  in  Colorado,  I  know  how  important  landscaping,  historic  preservation,  and  bike 
trails  can  be  to  people  in  a  community  and  their  quality  of  life.   DOT  can  play  an  active  role 
in  the  dissemination  of  ideas  from  around  the  country  and  can  provide  national  leadership,  in 
coordination  with  various  groups,  to  work  with  states  and  communities.   DOT  can  also 
provide  strong  encouragement  and  technical  assistance. 

5.  A  critical  area  of  the  reinvestment  in  America's  infrastructure  is  the  renovation 
and  repair  of  aging  bridges.   A  recent  study  found  that  approximately  77%  of  all  U.S. 
bridges  are  coated  with  lead  paint.  In  my  home  state  of  Connecticut  aU  of  the  state's 
3700  bridges  are  painted  with  lead-based  paint.  In  light  of  the  serious  consequences  of 
lead  exposure,  what  steps  would  you  advocate  be  taken  to  protect  the  workers  from  lead 
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contamination  as  part  of  the  infrastructure  improvements? 

As  the  Secretary  of  the  Department  of  Transportation,  would  you  favor 
developing  improved  containment  structures  to  reduce  both  the  harm  to  the 
environment  and  the  danger  to  bridge  workers? 

The  safety  of  workers  in  the  transportation  industry,  including  the  renovation  and 
construction  side,  is  important,  and  has  been  neglected.  While  I  am  not  directly  familiar 
with  the  appropriate  safety  needs  in  this  situation,  I  will  certainly  look  into  this  matter. 

6.         Because  of  my  concern  about  the  threat  of  diminishing  competition  in  the  airline 
industry  and  the  impact  of  a  decline  in  competition  on  consumers,  the  Ad  Hoc 
Subcommittee  on  Consumer  and  Environmental  Affairs,  Senate  Committee  on 
Government  Affairs,  held  a  hearing  on  February  21,  1992  to  examine  the  impediments 
to  competition  in  the  airline  industry. 

A.  One  of  the  impediments  to  competition  identified  at  our  hearing  was 
computerized  reservations  systems.   The  Department  of  Transportation  has,  correctly, 
found  that  CRS  vendors  affiliated  with  air  carriers  have  the  power  and  incentive  to  use 
their  CRS  systems  to  "prejudice  the  competitive  position  of  other  carriers  in  ways  that 
will  raise  consumer  costs  and  reduce  the  level  of  airline  service."   Last  September,  the 
Department  of  Transportation  issued  its  long-awaited  new  CRS-rules  after  much  delay. 
It  remains  to  be  seen,  however,  whether  the  new  rules  will  be  comprehensive  enough  to 
halt  anticompetitive  abuses  and  to  once  again  allow  airlines  to  compete  wing-to-wing  on 
a  level  playing  field  based  on  price  and  service  quality. 

1.  Will  you  commit  to  continuing  to  monitor  complaints  of  competitive 
abuse  of  CRSs,  and  to  take  further  administrative  actions  necessary  to  curb  abuses  that 
may  not  be  covered  adequately  under  the  September  1992  rules? 

B.  At  our  hearing,  the  Subcommittee  received  complaints  that  the 
Department  of  Transportation  routinely  failed  to  act  to  investigate  complaints  or 
petitions  filed  regarding  alleged  breaches  of  the  CRS  rules.   This  is  obviously  bad  from 
both  a  competitive  and  an  enforcement  standpoint.  Will  you  commit  to  investigating  all 
complaints,  issuing  decisions  on  all  petitions  and  complaints  and,  as  much  as  possible, 
doing  so  within  90  days? 

With  regard  to  these  questions,  I  will  commit  that  DOT  will  monitor  this  situation.   I 
strongly  support  effective  competition  in  the  transportation  industries,  including  the  airline 
industry.   Without  committing  to  a  precise  deadline,  I  will  review  this  and  determine  why 
complaints  under  the  rules  may  not  have  been  investigated. 
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QUESTIONS  SUBMITTED  FOR  THE  RECORD  BY  SENATOR  BARBARA  BOXER 

INFORMATIONAL  HEARING  OF  FEDERICO  PENA  SECRETARY  OF 

TRANSPORTATION  DESIGNEE 

13  JAN  93 

1.  Last  year  a  report  from  the  EPA  Hazardous  Substances  Task  Force  found  that 
DOT  regulations  governing  hazardous  materials  in  transportation  have  not  covered 
many  substances  that  pose  environmental  hazards.   DOT's  regulations  focus  on  acute 
human  health  effects. 

Would  you  support  criteria  that  includes  environmental  hazards,  as  well  as 
human  health  hazards,  in  the  Hazardous  Materials  Regulations  list? 

BACKGROUND:   The  July  31,  1991  Dunsmuir  derailment  killed  more  than 
200,000  fish  in  a  45-mile  stretch  of  the  Sacramento  River.   Hundreds  of  residents  were 
treated  for  eye,  skin,  and  respiratory  irritations.   In  hearings  before  Rep.  Boxer's 
Government  Operations  subcommittee,  DOT  said  it  looks  to  EPA  to  identify  substances 
that  pose  environmental  hazards.   An  interagency  working  group  has  recommended  that 
EPA  develop  the  criteria  needed  for  identifying  substances  that  threaten  the 
environment  and  other  substances  that  pose  an  acute  human  health  hazard.   EPA  would 
supply  this  information  to  DOT  for  use  in  the  Hazardous  Material  Regulations. 

As  you  indicate  in  your  question,  an  interagency  working  group  has  recommended 
that  EPA  develop  the  criteria  needed  for  identifying  substances  that  threaten  the  environment 
and  that  pose  an  acute  human  health  hazard.   It  is  my  intention  to  examine  the  interagency 
working  group  recommendations  and  the  criteria  developed  by  EPA.    I  want  to  be  assured 
that  DOT's  experts  have  an  opportunity  to  review  and  comment  on  the  EPA 
recommendations.    I  would  then  meet  with  the  EPA  administrator  to  develop  an  agreed  list 
that  DOT  would  support. 

2.  The  Southern  Pacific  derailment  last  year  in  northern  California  underscored  the 
failure  of  the  EPA  and  the  DOT  to  consult  regularly  to  ensure  that  all  hazardous 
materials—whether  they  be  discharged  into  the  air,  land,  or  water  by  any  carrier-are 
sufficiently  regulated. 

On  Monday,  Carol  Browner,  the  nominee  for  EPA  Administrator,  assured  me 
that  she  intends  to  coordinate  its  hazardous  substance  investigations  with  the  DOT  to 
keep  the  Hazardous  Materials  Regulations  up  to  date.  Do  we  have  your  commitment  as 
well? 

Yes,  absolutely. 

3.  Three  of  the  most  severe  problems  facing  California  involve  our  finances,  our 
environment  and  our  infrastructure.  Traditional  methods  of  addressing  these  problems 
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do  sometimes  conflict.   This  committee,  as  you  know,  was  instrumental  in  fashioning  the 
Clean  Air  Act  Amendments  of  1990  and  the  ISTEA  act  a  year  later.   I  know  that  as 
Mayor  of  Denver  you  faced  some  of  these  challenges. 

How  will  the  Clinton  Administration  assist  California,  and  other  states,  in 
addressing  our  infrastructure  needs  in  an  environmentally  sensitive  manner? 

The  Clean  Air  Act  Amendments  of  1990  (CAAA)  mandate  that  states  develop  a  State 
Implementation  Plan  (SIP)  containing  procedures  to  reach  compliance  with  National  Ambient 
Air  Quality  Standards  (NAAQS).  The  Intermodal  Surface  Transportation  Efficiency  Act 
(ISTEA)  of  1991  requires  that  proposed  transportation  projects  be  in  compliance  with  the 
SIP. 

Even  though  there  are  sanctions  available  under  ISTEA,  my  strong  preference  is  to 
build  relationships  and  processes  that  lend  to  cooperation.  Of  course,  I  will  enforce  those 
statutory  requirements  that  protect  the  enviroment.  However,  my  experience  as  Mayor  of 
Denver  proved  that  it  is  possible  to  simultaneously  build  major  infrastructure  projects  and 
improve  the  environment. 

Secondly,  do  you  support  fully  funding  ISTEA? 

I  agree  that  ISTEA  should  be  fully  funded.   The  hard  question  is  how  to  pay  for  it. 
This  is  a  very  high  priority  of  the  President-elect  and  a  high  priority  of  mine.   The  new 
Administration  is  studying  the  question  of  accelerated  infrastructure  investment  but  I  am  not 
prepared  to  give  you  a  final  answer  on  behalf  of  the  Administration  at  this  time. 

4.  The  Clinton-Gore  transition  team  has  done  a  good  job  in  ensuring  that  women 
and  minorities  are  well  represented  in  the  President's  Cabinet.  The  U.S.  Department  of 
Transportation  historically  has  not  reflected  America  at  its  sub-Cabinet  levels.   For 
example,  there  are  no  women  among  any  of  the  modal  administrators. 

What   will  you  do  to  ensure  that  a  significant  share  of  the  political  appointee 
positions  in  your  department  go  to  women  and  minorities? 

I  am  strongly  committed  to  this  effort.   My  record  as  Mayor  of  Denver  reflects  this 
commitment.   There  are  exciting  opportunities  here,  even  though  women  and  minorities  have 
historically  been  underrepresented  in  transportation. 

5.  This  year  the  Los  Angeles  County  Transportation  Commission  and  the  Rapid 
Transit  District  will  merge  into  one  mega-transportation  agency  in  Southern  California. 
It  will  be  responsible  for  spending  billions  of  dollars.   The  impact  of  its  spending 
decisions  will  dramatically  affect  housing  patterns  and  other  land  uses,  as  well  as 
economic  development,  well  beyond  the  goal  of  moving  people  and  commerce  from  here 
to  there.   The  technology  transfer  from  aerospace  defense  industries  to  a  homemade 
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transportation  industry  could  employ  thousands  of  skilled  workers  and  managers.   The 
impact  of  transportation  spending  on  related  urban  planning  interests  is  often  of 
secondary  importance. 

How  do  you  envision  leading  your  department  to  better  address  the  social  and 
environmental  effects  of  your  decision  making? 

The  issues  you  raise  in  this  question  are  clearly  important  to  me.    As  Mayor  of 
Denver,  I  well  understand  the  impact  of  transportation  on  communities,  neighborhoods,  jobs, 
land  use,  the  environment,  and  economic  development.   We  are  at  a  critical  juncture,  with 
enormous  opportunities.    I  plan  to  elevate  these  issues,  and  to  focus  on  mobility,  not  just  the 
modality.    Defense  conversion  holds  real  possibilities  for  transportation.    I  will  do  everything 
I  can  to  see  that  DOT  facilitates  every  possible  opportunity.   California  has  been  a  leader  in 
developing  new  transportation  technologies.   There  is  much  that  the  rest  of  the  nation  can 
learn  from  the  initiatives  and  innovations  in  your  state. 
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